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FIRST AMENDMENT TO AND RESTATEMENT OF
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR VIERA EAST COMMUNITY
(FORMERLY REFERRED TO AS VIERA SOUTHEAST COMMUNITY)

THIS FIRST AMENDMENT TO AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS
FOR VIERA EAST COMMUNITY ("Declaration") is made this a?é:ﬁz)day
of %&L@L 1992 by THE VIERA COMPANY (f/k/a Duda Lands, Inc.),

a Flordda corporation (hereinafter referred to as "Declarant").

WHEREAS, Declarant recorded that certain Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions
for Viera Southeast Community recorded in Official Records Book
3022, Pages 1576 through 1611, Public Records of Brevard County,
Florida ("Original Declaration"), under the terms of which
Declarant, joined. by Au;Duda-&cSons,:lng;,-Jean~Yves Clerc, as
Trustee, and Rostan, In¢., an Ohio corporation, subjected that
certain real property described -in Exhibit ."A", attached hereto.
and made a part hereof, to':the covenants, conditions, easements,
regservations and restrictions =zet forth therein: "and

WHEREAS, under Article XI of the Original Declaration,
Declarant reserved the right to amend the Declaration unilateral-
ly at any time without prior notice and without the consent of
any Person for any purpose; and

WHEREAS, Declarant desires to amend the Original Declaration
as provided in this First Amendment to and Restatement of Decla-
ration of Covenants, Conditions, FEasements, Reservations and
Restrictions for Viera East Community as set forth hereinbelow,
which amendment is consistent with the general development plan
for the Properties set forth in the Original Declaration; and

WHEREAS, Declarant intends that this Declaration shall amend
and restate as to the Properties (as defined hereinbelow): (1)
mutually beneficial restrictions under a general plan of improve-
ment for the benefit of all owners of real property within the
Properties, (ii}) a flexible and reasonable procedure for the
maintenance of the Properties, and (iii) a method for the admin-
istration, preservation, use and enjoyment of the Properties, and
(iv) amend the name of the community to Viera East Community.

NOW, THEREFORE, Declarant hereby amends and restates the

Original Declaration in its entirety as hereinafter set forth,
and the terms and conditicns of this Declaration shall control
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and supersede those contained in the Original Declaration, and
all of the property described in Exhibit "A" attached hereto and
incorporated by reference, and any additional property as is
hereafter subjected to this Declaration as provided herein, shall
be held, sold and conveyed subject to the following covenants,
conditions, easements, reservations and restrictions, which are
for the purpose of, protecting the value and desirability of, and
which shall run with, the real property subjected to this Decla-
ration and which shall be binding on all parties having any
right, title or interest in the real property subjected to this
Declaration or any part thereof, their heirs, successors,
successors-in-title and assigns,

ARTICLE I
Definitions
Section 1. "Annexation Agreement” shall mean an amendment:

or supplement to this Declaration which subjects additional
property to this Declaration in accordance with the terms of this
Declaration.

Section 2. "Area of Common Responsibility" shall mean and
refer to the Common Area, together with those areas, if any,
which by the terms of this Declaration or by contract or agree-
ment, including without limitation with any District, become the
responsibility of the Community Association to maintain, adminis-
ter or operate. Landscape'Buffér: reas shall be-part of ‘the Area
of “Common “Responsibility:: The office of any property manager
employed by or contracting with - the Community Association, if’
located on the Properties, or any-:public right-of-way within or
adjacent to the .Properties, may be a part of the Area of Common
Responsibility.. '

Section 3. "Articles of Incorporation" shall mean and refer
to the Articles of Incorporation of the Community Association
attached hereto as Exhibit ""C" and incorporated herein by
reference, which have been filed or which simultaneously herewith
are being filed with the Secrstary of State of the State of
Florida, as same may be amended from time to time.

Section 4. "Assessment" shall be an inclusive term refer-
ring to both Regular Assessments and Special Assessments.

Section 5. "Board of Directors" shall mean and refer to the
Board of Directors of the Community Association.

Section 6. "Bylaws" shall mean and refer to the Bylaws of
the Community Association attached hereto as Exhibit "D" and
incorporated herein by reference, as amended from time to time.

-2
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Section 7. "Clasé B Control Period” shall mean and refer to
the first to occur of the following:

(a) when seventy-five percent (75%) of the Units permitted
by the Development Order and other Development Approvals for the
Properties and the property which is subject to annexation under
the provisions qf this Declaration, have certificates of
occupancy issued thereon and have been conveyed to Persons other
than the Declarant and Owners holding title solely for the
purpose of development and sale;

(b) December 31, 2024; or

(c) when, in 1its sole discretion, the Declarant so
determines.
-Section 8. "Commeon Area”™ shall mean énd refer to all real

and personal property and easements and other interests therein,
together with the facilities and improvements located thereon, if
any, which the Community Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners.
The Community Association may or may not own any Common Area in
fee simple; however, Declarant may convey Common Area to the
Community Association in fee simple released from any encumbrance
securing the repayment of monetary obligations incurred by
Declarant, but subject to all easements and other encumbrances
then of record {including those created by this Declaration) and
subject to taxes and assessments imposed by the Community Devel-
opment District, the Community Association, and ad valorem real
property taxes for the year of conveyaiice. The Community
Association shall accept title to any real estate or personal
property offered to the Community Association by Declarant.

Section 9. "Common Expenses" shall mean and include the
actual and estimated expenses incurred by the Community Associa-
tion for the maintenance, repair and operation of the Area of
Common Responsibility or for the general benefit of all Owners,
including, if so determined ky the Board of Directors, any
reasonable reserves, if any, all as may be found to be necesgary
and appropriate by the Community Association pursuant to this
Declaration, the Bylaws and the Articles of Incorporation.

Section 10. "Community Architectural Review Committee" or
"ARC" shall mean and refer to the Community Architectural Review
Committee established pursuant to Article V of this Declaration.

Section 11. "Community Association™ shall mean and refer to
Viera East Community Association, Inc., formerly known as Viera
Southeast Community Association., Inc., a Florida not for profit
corporation, its successors and assigns.

8532é35P5u0'77




Section 12. "Community Development District” shall mean and
refer to the Community Developmant District which the Declarant
has formed and may form (as all of the foregoing may be amended
from time to time) pursuant to Chapter 190, Florida Statutes,
which Community Development District may pertain to all or
portions of the Properties, and which may also pertain to certain
real property not forming a part of the Properties.

Section 13. "Community-Wide Standard"” shall mean and refer
to the standard of conduct, maintenance or other activity gener-
ally prevailing throughout the Properties. Such standard may be
more specifically determined by the Community Architectural
Review Committee.

Section 14. "Declarant” shall mean and refer to The Viera
Company, a Florida corporation, or its successors, successors-in-
title or assigns who are designated as the Declarant hereunder in
a recorded instrument executed by the immediately preceding
Declarant, provided, however,  in..no'.event.shall there be more
than one Declarant for the Properties at any given time.

Section 15. "Declaration"” shall mean and refer to this
First Amendment to and Restatement of Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Viera
East Community (formexrly referred to as Viera Southeast Communi-
ty), as supplemented and amended from time to time.

Section 16. "Development Approvals" shall mean and refer to
the Development Order and any and all subdivision and other
governmental permits and approvals obtained with respect to the
Properties or any part thereof, and the relevant =zoning and
comprehensive plan designations for the Properties or any part
thereof,

Section 17. "Development Order" shall mean and refer to
that certain Development Order contained in a Resolution issued
by Brevard County, Florida, dated November 13, 1990, and the
Viera Development Order, City of Rockledge entered by the City of
Rockledge, dated September 19, 1990, as amended by Resolution No.
90-244 dated November 21, 1990, both pertaining to the Properties
and other property as set forth therein, as same may be amended
from Time to time.

Section 18. "District” shall mean and refer to a separately
denominated residential, commercial, industrial, office, govern-
mental, educational, institutional or other use area subject to
this Declaration, whether or not governed by an owners associa-
tion, in which Owners may have common interests other than those
common to all Owners within the Properties, such as a common
theme, entry features, development name, and/or common areas and
facilities which are not availanle for use by all Owners within
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“within or adjo

the Properties, all as'may be further defined and provided for by
amendment to this Declaration or by Supplemental Declaration.

Section 19. T"District Association"™ shall mean and refer to
an owners’ association established pursuant to a District Decla-
ration as provided for in Section 7 of Article III of +this
Declaration, or its successors or agssigns. :

Section 20. "District Committee" shall mean and refer to a
District Committee which is formed in lieu of the formation of a
District Association pursuant to Section 7 of Article III of this
Declaration. :

Section 21. "District Declaration" shall mean and refer to
a declaration of covenants, conditions and restrictions recorded
with respect to a specific District, as supplemented and amended
from time to time.

Section 22. "Landscape Bu
to (i) the 100-foot drainage an
west boundary of the Properties ad i
landscape buffer and entry feature areas established by Declarant
along the. boundary of  the. Properties and Wickham -Road,  (iii)
landscape buffer areas established by the Declarant within or
adjacent to the right-of-way of ‘Murrell Road and other roadways

ing the Properties, (iv) landscape buffer areas
and entry feature areas established by Declarant at the intersec-
tion of Viera Boulevard-and U.S. Highway No. 1 and within the
right-of-way of Viera Boulevard between the Properties and U.S.
Highway No. 1, and (v) landscape buffer areas shown on any plat
of any portion of the Properties designated on the plat as to be
maintained by the Community Association, provided as to this
subpart (v) Declarant shall have agreed thereto in writing.

Section 23. "Master Drainage System” shall mean and refer
te all land, easements, structures and other facilities and
appurtenances which together constitute and comprise the master
surface water management and drainage - system of the Properties
{or portions thereof) and adjacent property as reflected on plans
therefor now or hereafter on file with and approved by Brevard
County, Florida and the St. Jchns River Water Management Dis-
trict. :

Section 24. "Mortgage” shall mean and refer to a mortgage,
a deed of trust, a deed to secure debt, or any other form of
security deed.

Section 25. “Mdrtgagee" shall mean and refer to a benefi-
ciary or holder of a Mortgage.

~5-
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Section 26. "Nonfesidential District"” shall mean and refer
to a District comprised of Nonresidential Units. or Nonresidential
Unplatted Parcels.

Section 27. 'Nonresidential Unit"™ shall mean and refer to a
portion of the Properties, whether developed or undeveloped,
intended for any type of development, use and occupancy permitted
under the Development Order, other than as an attached or de-
tached residence for a single family, all as may be developed,
used, and defined as herein provided or as provided in any
Supplemental Declaration or Annexation Agreement covering all or
a part of the Properties. Permitted uses may include, without
limitation, commercial, industrial, office, governmental,,
educational, institutional and other uses. Apartment complexes,
adult .congregate - living facilities and similar rental residential
facilities -shall be- considered -Nonresidential. Units: The term
shall include all portions of the property owned, including any
structure thereon.

Section 28. "Nonresidential Unplatted Parcel" shall mean
and refer to an Unplatted Parcel upon  which existing
Developmental Approvals would allow Nonresidential Units.

Section 29. "Owner" shall mean and refer to one (1) or more
Persons who hold the record title to any Unit or Unplatted Parcel
which is part of the Properties, but excluding in all cases any
party holding an interest merely as security for the performance
of an obligation. If a Unit or Unplatted Parcel is sold under a
recorded contract of sale, and the contract specifically so
provides, then the purchaser (rather than the fee owner) will be
deemed the Owner,

Section 30. "Person” shall mean and refer to a natural
person, a corporation, a partnership, an estate, a trust, a
trustee or other legal entity.

Section 31. "Planning and Design Criteria" shall mean and
refer to planning and design criteria to be prepared by the
Community Architectural Review Committee as amended from time to
time.

Section 32. "Propertieg" shall mean and refer to the real
property described in Exhibit "A", and such other real property
as from time to time may be subjected to the covenants, condi-
tions and restrictions of the Declaration by annexation as more
fulry set forth in Article VII hereof.

Section 33. "Regular Assegssment” shall mean and refer to
the-assessments levied against all Units and Unplatted Parcels in
the Properties to fund Common Expenses in accordance with Section
1l of Article VIII of this Declaration.

-6-
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Section 34. "Residential District"™ shall mean and refer to
a District comprised of Residential Units or Residential
Unplatted Parcels.

Section 35. "Residential Unit" shall mean and refer to a
portion of the Properties, whether developed or undeveloped,
intended for development, use and occupancy as an attached or
detached residence for a single family, and shall, unless other-
wise specified, include within its meaning (by way of illustra-
tion, but not llmltatlon) condominium units, townhouse units,
cluster homes, patio or =zero lot line homes, and single-family
detached houses on separately platted lots, as well as wvacant
land intended for development as such, all as may be developed,
used, and defined as herein prov1ded. or as provided in any
Supplemental Declaration or Annexation Agreement covering all or
a part of the Properties. The term shall include all portions of
the property owned, including any structure thereon. Apartment
complexes, radult congregate. living facilities and similar rental
residential facilities sghall fiot be considered Residential Units.

Section 36. "Residential Unplatted Parcel” shall mean and
refer to an Unplatted Parcel upon which existing Pevelopmental
Approvals would allow Residential Units.

Section 37. "Special Asgsgessment” shall mean and refer to
agssessments levied in accordance with Section 3 of Article VIII
of this Declaration.

Section 38. "Supplemental Declaration" shall mean and refer
to an amendment or supplement to this Declaration which imposes
expressly or by reference, additional restrictions and obliga-
tions on the land descrlbed therein.

Section 39. "Unit" shall be an inclusive term referring to
both Nonre51dent1al Units and Residential Units.

Section 40. "Unplatted Parcel"” shall mean a portion of the
Properties which is not platted or submitted to condominium or
cooperative ownership, but intended for development of more than
one Unit, or if platted is platted into a lot(s) intended for
development of more than one Unit. Once an Unplatted Parcel or
portion thereof is platted into Units or submitted to condominium
or cooperative ownership, the Unplatted Parcel or portion thereof
so platted or submitted shall no longer be deemed an Unplatted
Parcel.

Section 41. "Voting Member" shall mean and refer to the
representative (or such representative’s alternate if he or she
'is wunable to attend a meeting of the Community Association)
selected by,g@gg Ristrict A; ciation and . District Committee to:
be "responsible” for castlné all wvotes of the membership of the"
Community Association attributable to Units or Unplatted Parcels
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in such District for all matters requiring the vote of membership
of the Community Association, unless otherwise - expressly
specified in this Declaration or the Bylaws. The;VQting-Memberw
from each District. 1 Dbe  the. senior elected officer (for
example, - the  District ommittee ' chairman or ‘the District
Aésociatiéh”‘pféSident)ﬁ'from ‘that = District —or " such other
representa;ive:as-is:elected-Or;appointedﬁpurSuaht to the bylaws
of "that applicable District Association or governing documents of
such District Committee (except that in the event a District is
owned by a single Person and no District Committee or District
Association has been formed, the Voting Member shall be the Owner
of such District or such Owner’s designated-representative). The
alternate Voting Member from each District shall be the next most
senior elected officer or such other representative as is elected
or appointed pursuant to the bylaws of such District Association
or governing documents of such District Committee.
Notwithstanding the foregoing, during the Class B Control Period,
the Declarant’s vote as a Class "B" member shall be exercised by
a Voting Member or Voting Members appointed by Declarant, and
such Voting Member(s) appointed by Declarant shall cast the Class-
"B" member’s votes as directed by Declarant. Such Voting-
Member(s) appointed by Declarant shall not be a representative of
a specific District, and Declarant shall be entitled to appoint
such Voting Member(s) during the Class B Control Period to vote
the Class "B" member’s votes, even if all Districts in the
Properties are otherwise represented by Voting Members pursuant
to the provisions of this Declaration. The number of Voting
Members appointed by Declarant during the Class B Control Period
to vote the Class "B" member’s votes shall be in the sole
discretion of Declarant.

ARTICLE 11
Property Rights

Section 1. Rights of Owners. Every Owner shall have a
non-exclusive right and easement of enjoyment in and to the
Common Area for the purpose for which it is intended, subject to
this Declaration as it may be amended from time to time, any
easements reserved therein or granted by Declarant, and any
restrictions or limitations contained in any plat or in any deed
conveying such property to the Community Association or
subjecting such property as Common Area to the Declaration. Such
hon-exclusive right or easement is also subject to (i) the right
of the Community Association to limit the number of guests of
Owners or Owners who may use the Common Area from time to time;
(ii) the right of the Community Association to promulgate,
establish and enforce reasonable rules and regulations pertaining
to the use of the Common Area; and (iii) the right of the Commu-—
nity Association to take such steps as are reasonably necessary
to maintain, preserve and protect the Common Area. Any Owner may
delegate his right of enjoyment in and to the Common Area to the
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members of his family, his tenants, gquests and invitees, as
applicable, subject to reasonable regulation by the Board of
Directors and in accordance with procedures it may adopt. An
Owner of a Residential Unit who "leases his Unit shall be deemed
to have delegated all such rights to ‘the Unit’s lessee: An Owner
of ‘a ‘Nonresidential ‘Unit who leases his Unit shall not be deemed
-to have delegated -puch rights to the Unit’'s lessee, except to the
rextent provided:intthe lease. No Owner may exempt himself from
personal liability for or exempt his Unit or Unplatted Parcel
from any assessments duly levied by the Community Association, or
release the ‘Unit or Unplatted Parcel owned by the Owner from
liens, charges, encumbrances and other provisions of this
Declaration or the rules and regulations of the Community
Association by (a) the voluntary waiver of the right, privilege
and easement for the use and enjoyment of the Common Area; or (b)
the abandonment of his Unit or Unplatted Parcel. '

Section 2. Board of Director’s_ Rights. The . Board .of
Directors; . in ~its 'sole discretion, by resolution ‘may ‘extend
permission to selected non-owners of any interest in the Proper-
ties, to use portions of the Common Area subject to such terms
and conditions as the Board of Directors may impose.

Section 3. Withdrawal. Declarant reserves the right,
without prior notice and without the consent of any Person, to
amend. this Declaration wunilaterally at any time so long as
Declarant owns any land which is subject to this Declaration or
which under the terms of this Declaration could be annexed to the
Properties, for the purpose of removing certain portions of the
Properties then owned by Declarant or its affiliates or the
Community Association from the purview, operation and effect of
this Declaration to the extent originally included in error or as
a result of any changes whatsoever in the plans for Viera East
Community or adjacent lands, desired to be effected by Declarant,
provided such withdrawal does not materially adversely impact the
overall scheme of development of Viera East Community.

Section 4.  .Amendment. . This Article shall not be: amended
without the written consent of the Declarant, -unless Declarant no
longer owns any land which is subject to the Declaration or which
under the terms of this Declaration could be annexed to the
Properties.-

ARTICLE I1I
Community Association

Section 1. Objects and Purposes and Function. The Commun-
ity Association has been created and established for the objects
and purposes of and shall have exclusive jurisdiction over and
the sole responsibility for the ownership, administration,
management, operation, regulation, c¢are, maintenance, repair,
restoration, replacement, preservation and protection of the

-g-
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Common Area, the maintenance and repair of the Area of Common
Responsibility and any other duties related thereto ‘imposed by
agreement or otherwise, and the establishment, levy, imposition,
enforcement and collection of all Assessments for which provision
is made in this Declaration, the payment of all Common Expenses,
and the promotion and advancement of the general welfare of the
members of the Community Association; all as more particularly
provided in this Declaration and in the Articles of Incorpora-
tion, Bylaws and rules of regulations of the Community Associa-
tion.

Section 2. Duties and Powers. In addition to those duties
and powers conferred by law and those specified and enumerated in
the Articles of Incorporation and the Bylaws, the Community
Association shall also have such duties and powers as are,
respectively, imposed and conferred upon it pursuant to this
Declaration, .including, without limitation, such duties and
powers as may reasonably be implied from, necessary for or
incidental to the accomplishment of the objects and purposes for
which the Community Association has been created and established.
All duties and powers of the Community Association shall be

exercised by the Board of Directors unless otherwise provided in

this Declaration, the Articles of Incorporation or the Bylaws.

Section 3. Membership. Every Owner shall be deemed to have
a membership in the Community Association. No Owner, whether one
(1) or more Perscns, shall have more than one (1) membership per
Unit or Unplatted Parcel owned. The membership shall not be
refused, waived or surrendered, ‘but voting rights and rights of
use and enjoyment of the Common Area may be requlated or suspend-
ed ag provided in this Declaration, the Articles of Incorpora-
tion, the Bylaws and rules and regulations adopted by the Commu-
nity Association.

Section 4. Transfer of Membership. Membership in the
Community Association shall be appurtenant to and may not be
separated from the ownership interest of an Owner in a Unit or
Unplatted Parcel. The membership of an Owner in the Community
Association shall not be transferred, pledged or alienated in any
way, except .. that such membership 'shall  automatically be
transferred ‘and assigned upon the  transfer of the ownership
interest required for membership in the Community Association.
Owner agrees to immediately notify the Community Association upon
such transfer and to deliver to the Community Asscciation the
address of the new Owner, and a copy of the deed conveying the
Unit or Unplatted Parcel to the new Owner.

Section 5. Voting Rights. The Community Association shall
have two (2} classes of membership, Class "A" and Class "B", as
follows:
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(a) Class "A" members shall be all Owners with the
exception of the Class "B" member, if any. Voting rights shall
be allocated among Class "A" members as follows:

(i) Residential .Units and Residential Unplatted
Parcels. One (1) vote per acre or portion thereof shall be
allocated to a Residential Unplatted Parcel. For those portions
of a Residential District which are subject to a recorded plat,
are submitted to condominium or cooperative ownership, or are
otherwise designated by Declarant as a Regidential Unit, each
Residential Unit shall be allocated one (1) vote.

(ii) Nonresidential Districts. One (1) wvote per
acre or portion thereof shall be allocated to a Nonregidential
Unplatted Parcel. For those portions of a Nonresidential

District which are subject to a recorded plat for Units, are
submitted to condominium or cooperative ownership, or are
otherwise designated by Declarant as a Nonresidential Unit, each
Nonresidential Unit shall be allocated ten (10) votes per acre or
portion thereof.

The Voting.Member for such District shall cast all votes

attributable to Units and Unplatted Parcels in .the District on =

all Community Association matters requiring membership vote,
unless otherwise expressly specified in this Declaration or the
Bylaws. The Voting Member shall cast all such votes as he in his
discretion, deems appropriate. Notwithstanding the foregoing,
during the Class B Control Period, the Declarant’s votes as a
Class "B" member shall be exercised by a Voting Member or Voting
Members appointed by Declarant, and such Voting Member(s) shall
cast the Class "B" member’'s votes as directed by Declarant.
Notwithstanding the above, -each Voting Member shall cast only one
(1) equal vote for election of each member to the Board of
Directors.” ' '

(b) The Class "B" member shall be the Declarant. The
Class. "B" . member shall have triple the number of votes of the

Class "A" members at the “time of such vote, until the Class "B"
membership terminates and becomes converted to Class "A" member-
ship. The rights of the Class "B" member, including the right to
approve actions taken under this Declaration and the Bylaws, are
specified elsewhere in this Declaration and the Bylaws. The
Class "B" member shall be entitled to appeint the members of the
Board of Directors during the Class B  Contrel Period, as
provided in the Bylaws. After termination of the Class B Control
Period, the Class "B" member shall have the right to disapprove
actions of the Board of Directors, the officers, the Community
Association and any committee thereof as provided in Section 3 of
Article III of the Bylaws. The .Class  "B" membership shall

terminate and become converted to Class "A" membership upon the

earlier of:
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(i) Two (2) years after the expiration of the
Class B Control Period; or ( See Seckon T

(ii) When, in its discretion, Declarant so deter-
mines.

Section 6. Cumulative Voting. No cumulative voting shall
be permitted.

Section 7. Districts. Every Unit and Unplatted Parcel
shall be located within a District. The initial Districts are
identified in Exhibit "B", attached hereto and made a part
hereof. When additional property is hereafter subjected to this
Declaration by Annexation Agreement and thus becomes part of the
Properties, such Annexation Agreement or a subseguent Supplemen-
tal Declaration shall designate new Districts or identify the
existing Districts into which such real property is being includ-
ed. The Declarant may, without the joinder or consent of any
Person whomsoever, (i) remove portions of the Properties from or
add portions of the Properties to any District, (ii) otherwise
change the configuration of any District or (iii) delete
Districts or designate new Districts by Supplemental Declaration
. or Annexation Agreement specifying the District deletion,
configuration or reconfiguration.

Each District shall be governed by a District Association
established pursuant to a District Declaration approved by
Declarant {(which approval may be withheld in Declarant’'s sole and
complete discretion), provided that Declarant may waive (tempo-
rarily or otherwise) the requirement for a District Association
and a District Declaration with respect to a specific District,
in which event the Owners of the Units and Unplatted Parcels
within said District shall form a District Committee (established
in accordance with the Bylaws) in lieu of a District Association
(unless the entire District is owned by a single Owner, in which
case no District Committee neec be formed as long as such Dis-
trict is owned by a single Owner).

ARTICLE IV
Maintenance

Section 1. Community Assgociation’s Responsibility. The
Community Association shall maintain and keep in good repair the
Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need
not be limited to, maintenance, repair, restoration and replace-
ment, subject to any insurance then in effect, of all landscaping
and - other flora, structures and improvements situated upon or
under the Area of Common Responsibility, including, but not
limited to, drainage systems, recreation and open space, utili-
ties, traffic control devices and pedestrian systems, and such
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other actions as may be required pursuant to the terms and
conditions of any agreement of the Community Association and the
Declaration. The Community Association also shall maintain and
keep in good repair such portions of any additional property not
included within the Area of Common Responsibility as may be
dictated by this Declaration, or by a contract or agreement for
maintenance therepf by the Community Association or by a
governmental entity or agency. In +the discharge of its
responsibilities, the Community Association shall comply fully
with the Development Order and other Development Approvals to the
extent relevant and applicable to the Community Association’s
duties and responsibilities. Except as otherwise specifically
provided herein, all costs associated with maintenance, repair,
restoration and replacement of the Area of Common Responsibility
and additional property (as provided above) shall be a Common
Expense to be allocated among all Units and Unplatted Parcels as
part of the Assessments.

The Community Association may maintain property which it
does not own (in addition to those portions of the Area of Common
Responsibility which it does not own), including, without limita-
tion, property dedicated to the public, if the Board of Directors
determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

Section 2. Owner's Responsibility. Each Owner (and any
owner of a portion of the Properties not within a Unit or
Unplatted Parcel) shall maintain his or her Unit or Unplatted
Parcel (or portion of the Properties) and all structures, parking
areas, landscaping and other improvements comprising the Unit or
Unplatted Parcel (or portion of the Properties) in good repair
and in a manner consistent with the Community-Wide Standard and
all applicable covenants, including those contained within the
Declaration and any District Declaration, unless such maintenance
responsibility is otherwise assumed by or assigned to a District
Association pursuant to any District Declaration applicable to
such Unit or Unplatted Parcel (or portion of the Properties). If.
any Owner fails properly to perform his or her -maintenance
responsibility, the Community Association, in its sole
discretion, shall have a right of entry upon such Unit or
Unplatted Parcel (or portiqn of the Properties) and may perform
such maintenance and assess all costs.incurred by the Community
Association (together.with an overhead expense to the Community
Association of fifteen percent (15%) of the total amount thereof)
against the Unit or Unplatted Parcel (or portion of the
Properties) and the Owner (or cwner) thereof in accordance with
Section 3 of Article VIII of this Declaration; provided, however,
except when entry is required due to an emergency situation, the
Community - Association shall afford the Owner (or owner)
reasonable notice and an opportunity to cure the problem prior to
entry.
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Section 3. District’s Respongibility. Any District Associ-
ation or District Committee having responsibility for maintenance
of all or a portion of the Properties within a particular
District pursuant to a District Declaration affecting such
District or otherwise, shall perform such maintenance
responsibility in a manner consistent with the Community-Wide
Standard. If any .such District Association fails to perform its
maintenance responsibility as reguired herein and in any District
Declaration, the Community Association shall have a right of
entry and may perform it and assess the cost (together with an
overhead expense to the Community Association of fifteen percent
{15%) of the total amount thereof) against all Units and
Unplatted Parcels within such District in accordance with Section
3 of Article VIII of this Declaration.

Section 4. Determination as to Community-Wide Standard.
The determination as to whethexr the Properties or any portion
thereof, and all structures, parking areas, landscaping and other
improvements located thereon are being maintained in a manner
consistent with the Community-Wide Standard and all applicable
covenants shall be made by the Community Architectural Review
Committee. The Community Architectural Review Committee shall
have the power and authority to establish and amend the
Community-Wide Standard for maintenance through maintenance
requirements included in the Planning and Design Criteria.

ARTICLE V
Architectural Standards

Section 1. All Improvements Subject to Approval. No
construction, which term shall include within its definition
staking, clearing, excavation, grading and other site work; no
exterior alteration, addition or modification of existing im-

Tprovements; no plantings, landscaping or removal of plants, trees
or shrubs; and no buildings, structures, walls, fences, pools,
patios, paving, ' driveways, sidewalks, signs, or other
improvements of any kind, nature or description shall be com-
menced, constructed, maintained or otherwise take place upon any
of the Properties except in strict compliance with this Article,
and in compliance and conformance with any plans approved pursu-
ant to this Article after fully meeting the requirements of this
Article, and after the approval of the appropriate entities has
been cbtained.

Section 2. Community Architectural Review Committee. The
Community Architectural Review Committee shall have excluszsive
jurisdiction over, and the right to review and approve or
disapprove, all construction and improvements on the Properties
or any portion thereeof, including without 1limitation the
activities set out in Section 1 of this Article. Any review by
and approval or disapproval of the ARC shall take into account
the objects and purposes of this Declaration and the purposes and
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function of the BRC.  Such review by and approval of the ARC
shall also take into account and include the type, kind, nature,
design, style, shape, size, height, width, length, scale, color,
quality, quantity, texture and materials of the proposed
building, structure or other improvements under review, and the
compatibility and harmony of same with other contiguous, adjacent
and nearby structures and other improvements, and the topography,
finish grade elevation, and other physical characteristics and
the proposed location of same and in relation to the character of
the Properties in general.

Section 3. Design and Development GCuidelines. The ARC
shall prepare and, on behalf of the Board of Directors, shall
promulgate design and development guidelines and application and
review procedures, which shall include provisions of the Planning
and Design Criteria applicable teo the Properties or any portion
thereof. Theiguidelines.and.progeduresgshalltbe&thqse;of the
Community Association,  and “the ARC shall have sole and full
authority “to. prepare and to ‘amend the ‘same: . The: - Communi
Association 'shall make  the ‘guidelines " and' ‘procedures,  upon
request, available to Owners, builders and developers who seek to
engage  in development of or construction upon all or any portion
of the Properties, and such Owners, builders and developers shall

conduct their operations strictly in accordance therewith.

Section 4. Appointment of Community Architectural Review
Committee. Until Declarant no longer owns any portion of the

Properties or any land which may become part of the Properties by
virtue of annexation, Declarant retains the right to appoint and
replace from time to time all members of the ARC. The committee
shall consist of at least three (3), but no more than five (5),

persons who need not be Owners or members of the Community
Association. There shall be no surrender of such right of
appointment prior to that time except in the Declarant’'s sole
discretion, in and by a written instrument in recordable form
executed by Declarant. Upon the expiration of such right of
appointment, the Board of Directors shall appoint the members of
the ARC. The term of office for a member of the ARC shall be as

determined by Declarant until it no longer has the power to
appoint members to the ARC, at which time the Board of Directors
may determine the term of office for members of the ARC.

Section 5. Modifications. The ARC shall have exclusive
jurisdiction over modifications, additions or alterations made on
or to existing structures, improvements, landscaping or

topography on the Properties or any portion thereof.

The ARC shall promulgate detailed standards and procedures
governing its area of responsibility and practice with respect to
modifications, additions or alterations to the Properties. The
review and approval of modifications, additions or alterations

shall include, without limitation, those matters set forth in
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Section 2 of this Article. No permission or approval shall be
required to repaint | substantially ‘in accordance with an
originally approved color scheme, or to rebuild substantially in
accordance with originally approved plans and specifications.
Nothing contained in this Article V shall be construed so as to
require the submission to or approval of the ARC of any plans,
specifications or, other materials for the reconstruction or
alteration of the interior of any building, structure or other
improvement constructed on the Properties after having been
previously approved by the ARC, unless any proposed interior
construction or alteration will have the effect of changing or
altering the exterior appearance of such building, structure or
other improvement, and provided such interior construction or
alteration is not in violation of the Declaration, the Planning
and Design Criteria or Development Approvals.

The jurisdiction and authority of the ARC under this Section
5 may be delegated to a Community Modifications Review Committee
(or "MRC") in the event the Board elects to form and appoint
members to such committee as provided in the Bylaws. In such
case the MRC shall be subject to all terms and provisions of this
Article V that would otherwise pertain to the MRC in relationship
to the jurisdiction and authority delegated by the ARC, and the
manner of appointment of members thereto shall be in the same
manner as for the ARC provided under Section 4 of this Article V.-

Section 6. Delegation. Provided, however, the ARC may
delegate its authority as to a particular District to the
appropriate board or committee of any District Association as
long as the ARC has determined that such board or committee has
in force review and enforcement practices, procedures and
appropriate standards at least =qual to those of the ARC. Such
delegation may be revoked and jurisdiction reassumed at any time
if the ARC determines there is a deficiency in review and
enforcement practices, procedures and standards and the applica-
ble board or committee fails to cure such deficiency within
thirty (30) days after written notice thereof.

Section 7. Duration of Approval. Any approval of plans,
specificatins and other materials, by the ARC shall be effective
for 'a- period of “ohe (1) year from the effective date of such
approval. ~"If construction ‘or installation of the building,
structure or other improvement for which plans, specifications
and other materials have been approved, has not commenced within
said one (1) year period, such approval shall expire, and no
construction shall thereafter commence without a resubmission and
approval of the plans, specifications and other materials
previously approved. The 'prior approval shall not be binding
upon the ARC on resubmission in any respect.

Section 8. Declarant Exempt. The Declarant shall be exempt
from compliance with the provisions of this Article V.

-16
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Section 9. Time Limitation on Review. The ARC shall have
forty-£five {45) - days after - .delivery to the Community
Association’s  principal office of all required and regquested
information, to approve or reject any submissions subject to
approval under this Article, and if not rejected within such 45
day period, said plans shall be deemed approved; subject,
however, at all times to the covenants, conditions, restrictions
and other requirements contained in this Declaration and also
subject to the provisions of the Planning and Design Criteria.
All work done after receiving the approval of the ARC shall be
subject to the inspection by, and final approval of, such
committee as appropriate, to determine compliance with the
Planning and Design Criteria and plans and specifications
submitted and approved by such committee.

Section 10. No Walver of Future Approvals. The approval of
the ARC of any proposals or plaans and specifications or drawings
for any work done oxr propesed, or in ccnnection with any other
matter requiring the approval and consent of such committee,
shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans
and specifications, drawings or matters whatever subsequently or
additionally submitted for approval or consent.

_ Section 11. Variance. -The ARC may authorize variances from
compliance with any of the provisions of its guidelines and
procedures, including the Planning and Design Criteria, when
circumstances such as topography, natural cobstructions, hardship
or aesthetic or envirommental considerations require, but only in
accordance . with = duly adopted rules and regulations.  Such
variances may be granted only, however, when unique circumstances
dictate, . and no variance shall (a) bhe effective unless in
writing, (b) be contrary to the use restrictions set forth in the
body of this Declaration, or (c¢) prevent the ARC from denying a
variance in other c¢ircumstances. For purposes of this Section,
the inability <to- - obtain (a) an approval of any governmental
agency or (b) the issuance of any permlt shall not be considered
a hardship warranting a variance.

Section 12. Fees and Deposits. The ARC shall have the
power and authority to establish and collect fees and to require
deposits in connection with its review and approval procedures,
including fees of professional consultants, 3if any, and of
members of the ARC, as well as taking into account the costs and
expenses associated with the development, formulation and
publication of the Planning and Design Criteria.

Section 13. No Liakility. No.approval given by the ARC or
any other committee established pursuant to this Declaration or
the Bylaws shall impose any responsibility or liability
whatsoever on the Community Association or any officer thereof,
the Board of Directors or any such committee, or any member,
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employee or agent of any of the foregoing, including, without
limitation, £for: (i) the structural adequacy or integrity of
buildings and improvements for which plans are approved; (ii) any
decision, approval or disapproval of any plans, specifications or
other materials required to be submitted for review and approval
pursuant to the provisions of this Article, or (iii) any mistake
in judgment, negligence, misfeasance or nonfeasance related to or
in connection with any such decision, approval or disapproval.
The review and approval process provided in this Article pertains
only to compliance with the provisions provided hereunder and
does not include review or approval for compliance with any
applicable governmental regulations, including without
limitation, any applicable building or =zoning laws, ordinances,
rules and regulations.

Section 14. Review After the Class B _Control Period.
Notwithstanding anything to the contrary set forth herein, after
the Class B Control Period, in the event Voting Members from a
majority of the Residential Districts or Voting Members from a
majority of the Nonresidential ‘Districts petition the Board of
Directors to separate the jurisdiction and authority of the ARC
into two committees, one pertaining to residential development of
the Properties or portions thereof, and one pertaining to
nonresidential development of the Properties or portions thereof,
then the Board of Directors shall terminate the ARC and appoint
in lieu thereof two architectural review committees to perform
the functions and to have the jurisdiction and authority of the
ARC as provided herein. The Community Residential Architectural
Review Committee shall have the jurisdiction and authority over,
and shall perform the functions of the ARC pertaining to the
Properties or portions thereof related to residential
development, including without limitation, Residential Units,
Residential Districts and Residential Unplatted Parcels. The
Community Nonresidential Architectural Review Committee shall
have the jurisdiction and authority over, and shall perform the
functions of the 'ARC pertaining to the Properties or portions
thereof related to nonresidential development, including without
limitation, Nonresidential Units, Nonresidential Districts and
Nonresidential Unplatted Parcels. Should the Board of Directors
determine that it is desirable for the Community Residential
Architectural Review Committee or the Community Nonresidential
Architectural Review Committee to delegate a portion of its
jurisdiction and authority to a modifications committee as
provided in Section 5 of this Article, then the Board of
Directors may elect to form a Community Residential Modifications
Review Committee and a Community Nonresidential Modifications
Review Committee for such purpose. If formed, the Community
Residential Architectural Review Committee and the Community
Nonresidential Architectural Review Committee shall have all of
the powers and duties of the ARC provided in this Declaration,
the Articles of Incorporation and Bylaws as to its areas of
jurisdiction and authority, and the numbers thereof and shall be
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appointed in +the same manner as the ARC,. If formed, the
Community Residential Modifications Review Committee and the
Community Nonresidential Modifications Review Committee shall
have all of the powers and duties of the Community Modifications
Review Committee provided in this Declaration, the Articles of
Incorporation and Bylaws as to its areas of jurisdiction and
authority, and the,members thereof shall be appointed in the same
manner as the ARC. '

Section 15. Enforcement and Amendment. The Board of
Directors on behalf of +the Community Association, and the
Declarant so long as Declarant owns any land which is subject to
this Declaration or which under the terms of this Declaration
could be annexed to the Properties, shall have the authority and
standing to enforce in c¢ourts of competent jurisdiction,
decisions of the committees established in Sections 2, 5 and 14
of this Article V. This Article may not be amended without
Declarant’s written consent so long as Declarant owns any land
which is subject to this Declaration or which under the terms of
this Declaration could be annexed to the Properties.

ARTICLE VI
Use Restrictions

The Properties shall be used only fer such purposes as are
permitted in the Development Order and other applicable Develop-
ment Approvals, subject to such further restrictions as may be
set forth in this Declaration, any Supplemental Declaration or
Annexation Agreement, and any applicable District Declaration or
other covenants or deed restrictions pertaining thereto. Fach
Owner shall fully comply with the Development Order and the
Development Approvals which pertain to such Owner’'s Unit or
Unplatted Parcel. Each District Association, District Committee
or such other owner of any portion of the Properties not included
within a Unit or Unplatted Parcel shall fully comply with the
Development Order and the. Development Approvals which pertain to
the portion of the Properties owned by each of them.

A District Declaration may impose stricter standards than
those contained in this Article. ~The Community ‘Association,
acting through the Board of Directors, .shall have standing and
power to  enforce restrictions and standards imposed under Dis-
trict Declarations as if such provisions were a covenant under
this Declaration.

The Properties shall also be subject to such further re-
strictions as Declarant may imposse under and by virtue of deeds
to Owners. Restrictions identified in any such deed as being
enforceable by the Community Assiociation shall be enforceable by
the Community Association, acting through the Board of Directors,
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in the same manner as if such restrictions were set forth in this
Declaration.

The Community Association, acting through the Board of
Directors, shall have the authority to make, enforce, amend and
delete standards and restrictions governing the use of the
Properties in addition to those contained herein, and to impose
reasonable user fees for use of Common Areas. BSuch regulations
and use restrictions shall be binding upon all Owners and occu-
pants until and unless overruled, canceled or modified in a
regular or special meeting of the Community Association by both
Voting Members representing a majority of the total votes of the
Community Association and by the vote of Declarant, so long as
Declarant owns any land which is subject to this Declaration or
which under the terms of this Declaration could be annexed to the
Properties.

The Board of Directors may delegate its power and authority
to enforce restrictions pursuant +to this Article VI to a
Covenants Committee as provided in the Bylaws.

Section 1. Occupants Bound. All provisions of the Declara-
tion and of any rules and regulations or use restrictions promul-
gated pursuant thereto which govern the conduct of Owners, shall
also apply to all occupants of any portion of the Properties.

Section 2. *Nuisance.  No portion of the Properties shall be
used, in whole or in part, for the storage of any property or
thing that will cause such portion of the Properties to appear to
be in an unclean, unsightly, unhealthy or unkempt condition or
that will be obnoxious to the eye; nor shall any substance,
thing, or material be kept upon, nor shall any use or practice be
allowed upon any portion of the Propertieg that will emit foul or
obnoxious odors or that will cause any noise or other condition
that will or might disturb the peace, gquiet, safety, comfort, or

serenity of the occupants of the Properties. No 1illegal,
noxious, or offensive activity shall be carried on or conducted
upon ‘any portion of the Properties. The pursuit of hobbies or

other activities including specifically, without “limiting the
generality of the foregoing, the assembly and disassembly of
motor wvehicles and other mechanical devices which might tend to
cause disorderly, unsightly, or unkempt conditions, shall occur
only within a garage or other similar walled interior area of the
Properties and shall not be visible to view.

Section 3. Tents, Trailers and Temporary Structures.
Owners or occupants shall not place upon any portion of the
Properties any tent, trailer or any structure of a temporary
nature, without obtaining prior written approval from the ARC.
The Declarant shall be exempted from the terms and provisions of
this Section.
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Section 4. Subdivision of Portion of the Properties. As
long as Declarant owns any land which is subject to this
Declaration or which is under the terms of this Declaration could
be annexed to the Properties, no portion of the Properties shall
be platted, replatted, subdivided or its boundary lines changed,
nor shall any portion of a Unit or Unplatted Parcel, less than
the whole thereof, be sold, conveyed or transferred except with
the prior written approval of the Declarant, which approval may
be granted or withheld in the sole discretion of Declarant.
Thereafter, no portion of the Properties shall be platted,
replatted, subdivided or its boundary lines changed, nor shall
any portion of a Unit or Unplatted Parcel, less than the whole
thereof, be sold, conveyed or transferred except with the prior
written approval of the Board of Directors. Any such
subdivision, boundary line change, platting or replatting shall
not be in violation of the applicable subdivision and zoning
regulations, the Development Order or the Development Approvals.
Declarant, however, hereby expressly reservesg the right to plat,
replat, subdivide or‘change the boundary lines of any portion of
the Properties owned by the Declarant and the right to sell,
convey or transfer any portion of a Unit or Unplatted Parcel less
than the whole thereof, without notice to or the approval or
consent of any Person being required.

Section 5. Lakes, Ponds, Retention and Other Water Areas.
Access to and use. of .lakes, ponds, retention and other water
areas within the Properties shall be governed and controlled by
the .Declarant or +to the extent applicable, the Community
Developnent District, except that if any of the foregoing are not
a part of the Master Drainage System and are located totally
within a District, access toand . use thereof shall be governed
and controlled by the related District Association or District
Committee. This shall not be deemed to imply that any of the
Properties or the Owners thereof will have access to or rights to
use lakes, ponds, retention or other water areas within the
Properties. The Declarant or the Community Development District,
to the extent applicable, may establish rules and regulations
relevant to access and use of lakes, ponds, retention and othetr
water areas (not subject +to jurisdiction of a District
Association or District Committee) which may  include, without
limitation, regulation or prohibition of sailing, boating
(including ‘jet skis or other vehicles containing gas, diesel or
other form of combustion engines), swimming, fishing or other
water sports or activities. The Declarant or the Community
Development District shall also have the right, but not the
obligation, to specifically designate the portions, if any, of
the 1lakes, ponds, retention or other water areas and the
corresponding shoreline or beach areas upon which boats or other
vehicles may be stored, docked, or launched, or within which
swimming may be permitted. To the extent the rules and
regulations of the Declarant or the Community DPevelopment
District allow access to or use of lakes, ponds, retention or
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other water areas, such use shall be at the risk of the Person
undertaking such activity, and there shall be no obligationby
the Declarant or Community Development District to provide
supervisory personnel or lifeguards. At such time as Declarant
no longer owns any property which is subject to this Declaration
or which under the terms of this Declaration could be annexed to
the Properties, or at such earlier time as Declarant in its sole
discretion may determine, the rights reserved to Declarant in
this section shall become rights of the Community Association, to
be exercised by its Board of Directors. The actions, rules or
regulations promulgated by the Community Development District
shall control in the event of any conflicts between its actions
and those of Declarant or the Community Association.

Section 6. Enforcement. In the event of the violation of
or the failure to comply with the requirements of this Article
and the failure of the owner of the affected portion of the
Properties within ten (10) days following written notice by the
Community Association of such violation or non-compliance and the
nature thereof, to cure or remedy such wviolation, then the
Community Association or its duly appointed employees, agents or
contractors, shall have the right, but not the obligation, and an
easement. and license to enter upon the affected portion of the
Properties, without being guilty of any trespass therefor, for
the purpose of curing or elimirating such violation, all at the
sole expense of the owner thereof. Such costs and expenses,
together: with an overhead expense to the Community Association of
fifteen percent (15%) of the total amount thereof shall be
payable by the owner of the affected portion of the Properties to
the Community Association within ten (10) days after written
notice to the owner of the amount thereof, which amount ghall
become or be treated in the same manner as a Special Assessment
levied against said portion of the Properties. The Community
Association may place a lien upon such portion of the Properties
to recover such costs and expenses, as provided in Article VIII
and the Community Association may seek all other 1legal and
equitable remedies available to it.

ARTICLE VII
Annexation of Additional Property

Section 1. Annexation. As the owher thereof, or if not the
owner, with the consent of the owner thereof, Declarant shall
have the unilateral right, privilege, and option,. from time to
time at any time until January 1, 2025, to annex to ‘the Proper-
ties any additional property, including properties now or hereaf-
ter owned by it and the property of others; (i) which is either
abutting the existing Properties (including additions thereto),
which shall include properties which would abut the Properties,
but for the existence of a road right of way, easement or other
similar property grant separating it from the Properties, or (ii)
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which is so situated that its addition will be consistent with a
uniform . scheme of development as determined in the sole
discretion of Declarant. Such annexation shall be accomplished
by filing in the public records of Brevard County, Florida an
Annexation Agreement annexing such property so as to become part
of the Properties and Exhibit "A", and thereby submitting same to
the terms of the Declaration. Any such annexation shall be
effective upon the filing for record of such Annexation Agreement
unless otherwise provided therein. Declarant shall have the
unilateral right to transfer to any other Person the said right,
privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or
assignee shall be the owner of at least a portion of the
Properties and that such transfer is memorialized in a written,
recorded instrument executed by Declarant. Nothing herein shall
obligate Declarant to annex additional real property into the
Properties.

The Community Association also shall have the right, privi-
lege and option, from time to time and at any time, to annex to
the Properties any additional property owned by it or an owner
consenting to such annexation, (i) which is either abutting the
existing Properties (including additions thereto), which shall
include properties which would abut the Properties, but for the
existence of a road right of way, easement or other sgimilar
property grant separating it from the Properties, or (ii) which
is so situated that its addition will be consistent with the
uniform scheme of development. Such annexation shall be
accomplished by filing in the Public Records of Brevard County,
Florida an Annexation Agreement annexing such property so as to
become part of the Properties and Exhibit "A", and thereby
submitting same to the terms of the Declaration. Any such
annexation shall be effective upon the filing for record of such
Annexation Agreement unless otherwise provided therein.

Secfion 2. ‘Amendment. This Article shall not be amended
without the written consent of Declarant.

ARTICLE VIII
ssessments:

Section 1. Creation of Assessments. There are hereby
c¢reated Regular Assessments for Common Expenses as may from time
to time specifically be authorized by the Community Association,
to be commenced at the time and in the manner set forth in
Section 5 of this Article. Assessments shall be levied on all
Units and Unplatted Parcels according to the following. formula:

{(a) Assigmment of Points.




Vf; ' (i) Reéidential Units and Residential Unplatted

Parcels@ One (1) point per acre or portion thereof shall be
assigned to a Residential Unplatted Parcel. For those portions

of a Residential District whick are subject to a recorded plat
for Units, are submitted to condominium or cooperative ownership,
or are otherwise designated by Declarant as a Residential Unit,
each Residential Upit shall be assigned one (1) point.

' {(ii) Nonresidential Units and Nonresidential
Unplatted Parcels. One. (1) point per acre or portion thereof
shall be assigned to "a* Nonresidential Unplatted Parcel. For
those portions of a Nonresidential District which are subject to
a recorded plat for Units, are submitted to condominium or
cooperative ownership, or are otherwise designated by Declarant
as a Nonresidential Unit, each Nonresidential Unit shall be
assigned ten (10) points per acre or portion thereof.

(b) Computation of Assessment.

- The percentage of the total assessment to be levied on
a particular Unit or Unplatted Parcel shall be computed by
dividing the total points assigned to that Unit or Unplatted
Parcel subject to the Assessment by the total points for all
Units and Unplatted Parcels in. the Properti
Assessment. E to 5

% The Assessment for a Unit or Unpla
shall at by multiplying the total budget amount or
total assessment adopted by the Board of Directors (as it may be
amended from time to time) by the applicable percentage of the
total assessment computed for such Unit or Unplatted Parcel.

Upon annexation of additional property into the Properties,
Assessmehts shall be recomputed under the above formula, and all
Owners shall be notified of their new Assessment not less than
fifteen (15) days prior to the beginning of the next billing
cycle for the collection of Assessments as established, and as
may be modified, by Declarant.

Special Assessments shall be levied as provided in Section 3
of this Article VIII. Each Owner, by acceptance of a deed or
recorded contract of sale to any portion of the Properties, is
deemed to covenant and agree to pay these Assessments. ALl
Assegsments, together with interest at a rate not to exceed the
highest rate allowed by Florida law as computed from the date the
delinquency first occurs, penalties, late charges, processing or
other fees, costs, expenses and reasonable attorneys’ and parale-
gals” fees, shall be a charge on the land and shall be a
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continuing lien upon the Unit or Unplatted Parcel against which
each Assessment is made.

All Assessments, together with interest, penalties, late
charges, processing or other fees, costs, expenses and reasonable
attorneys” and paralegals® fees, shall also be the personal
obligation of the Person who was the Owner of such Unit or
Unplatted Parcel at the time the Assessment arose, and his
grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of convevance,
except no first Mortgagee who obtains title to a Unit or
Unplatted Parcel pursuant to foreclosure of a first Mortgage, or
pursuant to a deed in lieu of foreclosure of a first Mortgage,
shall be liable for unpaid Assessments which accrued prior to
such acquisition of title.

The Community Association shall, upon demand at any time,
furnish to any Owner liable for any type of Assessment a certifi-
cate in writing setting forth whether such Assessment has been
paid as to any particular Unit or Unplatted Parcel. Such certif-
icate shall be conclusive evidence of payment to the Community
Association of such Assessment therein stated to have been paid.
The Community Association may require the advance -payment of a
reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors which may include,
without 1limitation, acceleration of the entire Assessment for
delinguent payments, including without limitation in the case of
the Regular Assessment, acceleration of payment of the Regular
Assessment for the entire fiscal year, and acceleration of

payment of the full amount of any Special Assessment. The-Board:

of ‘Directors may in its 'sole ‘discretion’ grant an option for ‘the

Regular.'Assessment:_to“vbelﬁpaid3¥ihfﬁinsta11ment5u‘rathér'-than“_
v subject to'an additionalprocessing: fee.and *
interest being due“ifusuch option is elected. +Unless 'the Board :

annually in‘advance;

of“Directors otherwise provides, the Regular Assessment shall be
paid_ in quarterly ingtallments. i :

No Owner may waive or otherwise exempt himself from liabili-
ty for the Assessments provided for herein by non-use of the
Common Area or abandonment of +the Unit or Unplatted Parcel

against which the Assessments are made. The obligation to pay
Assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of an Assessment or

set-off against an Assessment shall be claimed or allowed by
reason of any alleged failure of the Community Association to
take some action or perform some function required to be taken or
performed by the Community Association under this Peclaration, or
for inconvenience or discomfort arising from the making of
repairg or improvements which are the responsibility of the
Community Association, or from any action taken to comply with
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any law,;ordinance, order or difective of any municipal oy other
governmental authority.

So long as Declarant has an option unilaterally to subject
additional Property to thisg Declaration in accordance with
Article VII, Declarant may elect, in liey of paying Assessments
on its unsold Units or Unplatted Parcels, to pay the difference
between 'the amount of Assessnents levied on a3l Units and
Unplatted - Parcels subject to assessment (except Declarant’s
unsold Units or Unplatted Parcels) ang the amount of actual
eXpenditureg required during the fiscal vyear by the Community

Association. This obligation may be satisfied in the form of a

cash subsidy or by "in kindg" contributions of Services or materi-
als, or a combination of these. Such services or materials may
be furnished by any party designated by Declarant and the value

Some portion of the Common Expenses.

: Section 2. Ado tion of Budget. It shall be the duty of the
Board of Directors at least sixty (60) days before the beginning
of each fiscal Year, to Prepare and adopt g budget for the
Communi ty Association covering the estimated Common Expensesg
during the coming fisgcal Year. The budget may, but shall not be
required to, include 3 Capital contribution establishing a
reasonable reserve fund in accordance with 4 capital budget
Separately Prepared. If so Proposed, such capital budget shall
take into account the number and nature of replaceable assets,

The Board of Directors shall nail, publish in a newspaper of .~

local circulation, or post on the Properties a4 copy of the
adopted budget and 2 notice 'of the amount of +the Regular
Assessment to be levied against each Unit or Unplatted Parcel for
the following fiscal year calculated ag bProvided in Section 1 of
this Article, to each Owner at least thirty (30) days Prior to
the beginning of the fiscal year. Such budget and Regular
Assessment shalil become effective upen adoption of the budget by

Notwithstanding the fbregoing, however, in the event the
Board of Directors fails for any reason S0 to adopt the budget
for any year, then and until Such time asg a budget shall have
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been adopted by the:Bdarq,Qf_Directors, the budget in effect: for
th@wimmediateryepreceding'year*shallgﬁWith“an increase of “ten

percent (10%) continue for:the current year.

In the event that the Board of Directors 'shall determihe?
during[anyrfiscalvyearithat the:Regular'AsSessment’established

forﬂsuchﬁfiSCaljyear¥1s ornwillﬁbegpme,ﬂnadequate'orﬂinsufficient““

tommeetTall”COmmon“EXpénses“Edf“such”fiSCal-Year, for .whatever
reason, the Board of Directors shall be entitied to immediately
determine the approximate amount of the deficiency or inadequacy
of the ,Regular Assessment for such fiscal vyear, adopt an
amendment to the budget to cover such deficiency, and levy
supplemehtal or revised Regular Assessments for such fiscal year,
calculated as provided in Section 1 of this Article. Such

Assessmehts in the same manner provided in the first paragraph of .

Section 3. Special Assessments. In addition to the Regular
Assessments authorized in Section 1 of this Article, the
Community Association may levy and collect g Special Assessment
or Special Assessments from time to time for any purpose related
to the ‘discharge of the Community Association’s duties and
obligations pursuant to this Declaration. The obligation to ray
Special Assessments shall be computed on the same basis as for
Regular Assessments. Special Assessments shall be payable in
such manner and at such times as determined by the Board of
Directors, and may be payable in installments extending beyond
the fiscal year in which the Special Assessment is approved, if
the Board of Directors so determines. If the Declarant is

Uﬁ?iaftéd*ﬁéfééffféf?ﬁéﬁé@h&*QLhﬁthhéh”hdnéoleiange with the

termsvand4COnditions'§f;deed?restrictions;the-DeClaration,.any_

District Declaration or any other documents related thereto,
including without limitation the rules and regulations, then if
sﬁCh“WSpECialdgAssesSment«ﬁexceedsf?fiﬁty;hpﬂr ~(BO%) - of gl
Réglular AsSéSsméntﬂfbfﬁtheﬂﬁigfa;yyga Linsiwh ke

Membersﬁyepresentihgf"

for-the purpose of'donSiderihg5such?SpecialﬂAsséssment;ﬁ Special

_Qgsessments-1evied-gg;g7{g§uLg;g§ noncolengcg;with;the#termsg

and* conditions of-deed'restrictions, the‘Déblafation, District
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Declaration, or any other documents related thereto, including

without limitation_rulgs_and regulations, shall not require the :
approvalfof*Voting“MéﬁbérSfof%any class;:and-may be imposedvby'

the_Board'bf Directors or its designees.

address, specifying the noncompliance of such Unit or Unplatted
Parcel with the terms and conditions of the Declaration or
District Declaration, and broviding the opportunity to such Owner
to cure such noncompliance within a stated period or to be heard
by the Board of Directors or other committee designated by it in

respect to the noncompliance,;the?Community:AssOciatibn*may'lévaﬁ
and gpllect;a;SpecialaAssessmentsagainstsanyﬁownerﬁindiViduallyﬁ
andﬁagainstrsuch'OWnerfs;Unithr'Unplattengarcelwto.reimburse;

the -Community“-Assoéiation for “costs and.expenses Aincurred in
=bringing‘;an,_Ownerwjand;4his;,Qnit_quJ¢Unplétted'”Parcel~ into
compliance with- the provisions of +this Declaration or the

applicable District Declaration (including without limitation an
overhead expense of fifteen percent (15%) of the total costs and

of this Declaration or the District Declaration, which Special
Assessment may be levied upon the vote of the Board of Directors
or other committee designated by it, after notice to the senior
officer or Voting Member of the District Asgsociation or District
Committee specifying the noncompliance of the District or Units
or Unplatted Parcels therein, and the opportunity to cure sSuch
noncompliance within a stated period or pe heard by the Board of
Directors in respect to the nencompliance.

of lien for such delinquent Assessments to be filed among the
Public Records of Brevard County, Florida. Any such claim of
lien shall, among other things, state and ideﬁtify the Unit or
Unplatted Parcel against which the lien 1s claimed, the name of
the Owner of the Unit or Unplatted Parcel as provided in the
bocks and records of the Community Association, and the amount of

the lien at the time of filing and such additional items as may

be secured by the lien. $ughglien:may be,executedgby;any.officer¢

of-the Community ~Associ
attorney for the Commuhity.Association;'.A copy of the claim of
lien shall be furnished to the Owner against whose bproperty the
lien is filed. The bPayment of gl1 Assessments established, made,
levied and imposed by the Community Association pursuant to this
Declaration, as well as any Assessments which nay become due on
or after the recordation of such lien together with interest,

atiOn”nor-3by_gthe_:managemenf-”agent or .



-

Penalties, brocessing or other fees, late charges, costs, expens~$

€S, and reasonable attorneys’ and Paralegals” fees associated
with the collection thereof {whether suit be brought or not),
shall be secured by the lien. Upon recording of a notice or
claim of lien on any Unit or Unplatted Parcel, there shall exist
a4 perfected lien for unpaid Asgessments Prior and Superior to all
other liens, except (a) all taxes, bonds, assessments, and other

levies which by law would be superior thereto; and (b) the lien

Mortgage with first Priority over other Mortgages) made in good

faith and for value. Such’ :1lien ‘may .be enforced by Csuit,

jﬁﬂgment,-pr foreclosure in the same manner mortgage liens are
foreclosed:

The_Community Association shall have the bower to bid for
the Unit or Unplatted Parcel at foreclosure sale and to acguire
and hold, lease, mortgage and convey the same. During the Period
in which a Unit or Unplatted Parcel is owned by the Community
Asgociation following foreclosure: {(a) no Assessment shall be
assessed or levied on it; and (b) each other Unit or Unplatted
Parcel shall be charged, in addition to its usual Assessment, its
Pro rata share, based upon itg percentage of total_assessments in
Section 1 of this Article, of the Assessment that would have been
charged such Unit or Unplatted Parcel had it not been acquired by
the Community Association as a result of foreclosure.

Suit to recover g money judgment for unpaid Assessments,
interest, Penalties, brocessing or other fees, late charges,
costs, expenses and reasonable attorneys’ ang Paralegals’ fees
shall be maintainable without fore01051ng or waiving the lien
Securing the same, If there are multiple Owners of a Unit or

enforcement of Assessments and the foreclosure of the lien
therefor ghall be
brought Separately
Same action.

Assessments provided for nce as to each Unit or
Unplatted Parcel on the first month following

(i) the date of conveya i Unplatted Parcel by
Declarant, or (ii) e i ;thea~first;-budget,
whichever@ﬁis;,late:~~ _ _‘Assessment .shall be
adjustedVaCCOrding:' T of dayo*remaining'in the fiscal

yearrat_the:tiMé”ReguIéfﬁASSessments commence as to the Unit or

Unplatted Parcel.

Section 6. Subofdination of the Lien to First Mortgages.
The lien of Assessments, including interest, penalties, process-
ing or other fees, late charges, costs, expenses and reasonable
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attorneys” and paralegals’ fees, shall be subordinate to the lien
of any first Mortgage upon any Unit or Unplatted Parcel. The
the Assessment lien or the personal liability of " the Owner ~of
- such Unit or Unplatted” Parcel Ffor PaAYHENT 3T ~THe Aggessment.
However, the sale or transfer of “&ny Unit or Unplat¥ed  PaFcel
pursuant to judic¢ial or nonjudicial foreclosure of g first
Mortgage shall extinguish the lien of such Assessments (but not
the personal liability of the prior Owner for said unpaid Assess-
ments) as to payments..which became due prior Lo _such sale or
transfer. No foreclosure, sale or transre¥ shall relisve such
Unit or Unplatted Parcel from the personal obligation or liabili-
ty for the payment of any Assessments (including the right to
file a lien for nonpayment thereof) for any Assessments thereaf-
ter accruing or becoming due. When a Mortgagee holding a first
Mortgage of record or other purchaser of a Unit or Unplatted
Parcel obtains title pursuant to remedies under the Mortgage,
such Mortgagee or purchaser, its successors and assigns shall not

Unit or Unplatted Parcel by such acquirer. Such unpaid share of
Common Expenses or Assessments shall be deemed to be Common
Expenses collectible from Owners of all the Units or Unplatted
Parcels, including such acquirer, its successors and assigns.

Section 7. Exempt Property. Notwithstanding anything
herein to the contrary, the following property shall be exempt
from the payment of Assessments:

(é) All Common Area  under the Declaration and any .

District Declaration;

(b) The Areas of Common Responsibility not within a
Unit or an Unplatted Parcel;

(c) All property dedicated to and accepted by any
governmeital authority or public utility, including, without
limitation, public schools, public streets and public parks, if
any; and

(d) All real property not within a Unit or an
Unplatted Parcel which is part of the Magter Drainage System.

Section 8. AipernativeﬁBiIlihg'of*Aééessmentsgg The Commu-
nity Association may, in lieu of collecting Assessments on an
individual basis from each Owner,abiilﬁaﬂYﬁDi$trictnAssqcigt10n

or District Committeée! for- the ‘combined:'Assessments due “with
respect to all the_Units;or¢UnplattedaParceISQWithin each such

District: Each District Association or District Committee, as
the case may be, shall pay the Assessments due for all Unite or
Unplatted Parcels within the District promptly upon receipt of
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ith and bind the Properties, and shall
inure to the benefit of and shall be enforceable by Declarant or
the Community__Association, their respective Successors and

assigns, for - a term of forty (40) years from October 10, 1989 -

after which time they shall be automatically extended for succes-
sive periods of ten. (10) vyears, unless_an;instpgmentfin_writing,

signed by eighty-five percent (85%)'df'tﬁe*fhéﬁﬁOWners, has been
recorded within the year preceding the beginning of each succeg~
sive period of ten (10) years, agreeing to change said covenants
and restrictions, in whole or in part, or to terminate the same,
in which case this Declaration shall be modified or terminated as
specified therein.

Section 2. Enforcement. Every Owner and every occupant of
a Unit or Unplatted Parcel shall comply strictly with the cove-
nants, conditions, and restrictions set forth in the Declaration
and associated documents, the applicable District Declaration and
in the deed to the Unit or Unplatted Parcel, if any. The Commu-
nity Association or Declarant ehall have the right individually
or collectively to enforce the covenants, conditions, regtric-
tions and other Provisions of this Declaration or seek such other
relief as may be available as a result ©of a breach of such
covenants, conditions, restrictions and other provisions of the
Declaration, by any proceeding at law or  in equity. Failure to
enforce any such provision shall in no event be deemed a waiver
of the right to do so thereafter. The right to enforce the
Declaration sghall include, without limitation, an action to
recover sums due for damages or an action for injunctive relief,
or both, maintainable by tha Community Association or by
Declarant. In addition, the Community Association may also
impose per diem penalties for failure of an Owner to comply with
this Declaration and associated documents after notice of such
noncompliance and the elapsing of a stated time period within
which to cure such noncompliance. Such pPenalties shall be due
and payable upon imposition and shall be secured, collected and
otherwise treated in the sSame manner as Assessments. Failure to
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comply with the applicable District Declaration shall be grounds
for an action to recover sums due for damages or injunctive
relief, or both, maintainable by the Community Association,
Declarant, or in a broper case, by the aggrieved Owner.

The Community Association or Declarant shall have the right,
but not the obligation, to take all actions that the District
Association or District Declarant might otherwise take under the
bProvisions of the District Declaration, including the right to
enforce the terms of the District'Declaration.

Costs, expenses and reasonable attorneys’ and bParalegals”
fees, whether suit be brought or not, including those resulting
at all trial and appellate levels, incurred by the prevailing
party in any action to enforce any provision of this Declaration,
the Planning and Design Criteria, the Articles of Incorporation,
Bylaws, and rules and regulaticns of the Community Association,

Properties, and its designees for each of the following, (which
may include, without limitation, Brevard County, Florida, any
other governmental entity or any utility service . provider),
blanket non-exclusive easements upon, across, over, and under all
of the Common Area and, to the extent shown on any plat, over
other portions of the Properties for ingress, edress, installing,
replacing, repairing and maintaining cable television systems,
master television antenna systems, fiber optic lines, security
and similar systems, roads, walkways,  bicycle pathways, lakes,
ponds, wetlands, drainage systems, street lights, signage, and

all utilities, including, but not limited to, water, sewers,

surface water management systems, including the Master Drainage
System, meter boxes, telephones, gas, and electricity; Provided,
the exercise of this easement ghall not_unreasonably interfere

_Notwithstanding;anything”to_the contrary contained in this
Section, no sewer lines, electrical lines, water lines, or other
utilities may be installed or relocated on the Properties, exXcept
as may be approved by Declarant, so long as Declarant owns any
property which is subject to this Declaration or which under the



terms of this Declaration could be annexed to the Properties, and
thereafter by the Board of Directors.

Should any entity furnisning a service covered by the
general easement herein provided request a specific easement by
Separate recordable document, Declarant shall have the right to
grant such easement over the Properties. The easements provided
for in this Article shall in no way adversely affect any other
recorded easement on the Properties.

Section 4. Future Eagements. There is hereby reserved to
Declarant, together with the right to grant and transfer the
same, the right, power and privilege to, at any time hereafter,
grant to itself, the Community Association, Brevard County or any
other parties such other further and additional easements as may
be reasonably necessary or desirable, in the sole opinion " and
within the gole discretion of Declarant, for the future orderly
development of the Viera East Community in accordance with the
objects and bPurposes set forth in this Declaration. It is
eXpressly provided, however, that no such further or additional
easement shall be granted or Ccreated over and upon’ any Unit or

Unit or Unplatted Parcel. The easements contemplated by this
Section may include, without limitation, such easements as may be
required for utility, drainage, road right-of-way, signage and
other purposes Teasonably related to the orderly development of
the Viera East Community in accordance with the objects and
burposes specified in this Declaration. Such further or addi-
tional easements may be hereafter Created, granted or reserved by
Declarant without the necessity for the consent or joinder of the
Owner of the particular portion of the Properties over which such
further or additional easement is granted or required.

Section 5. Master Drainage System. Declarant currently is
retaining title to all or portions of the property comprising the
Master Drainage System. Declarant may elect to assign or
transfer the ownership and/or the responsibility for maintenance
of the Master Drainage System to the Community Association or to
form a municipal - service taxing unit or special district
(including ' the Community Development District) to own and/or
maintain, control and operate the Master Drainage System. 1In the

Drainage System, the cost of the maintenance of the Master
Drainage System attributable to the Properties shall be a Common
Expense. 1In the event a municipal service taxing unit or special
district {including +the Commurni ty Development District) owns,
maintains, controls or operates the Master Drainage System, then
the cost of same will be imposed upon  the portion of the
Properties subject to such taxing unit oy district in accordance
with its terms and provisions.
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Subject to regulations and ordinances imposed by all
governmental and quasi-governmental bodies or agencies, and
further subject to any written agreements entered between the
Declarant and/or the Community Development District and any
governmental and quasi-governmental bodies or adencies, the
Declarant, except to the extent the Community Development
District may otherwise be empowered to determine, shall have the
sole right +to control the water level of all lakes, ponds,
retention and other water areas, the drainage control devices and
all other areas and apparatus comprising the Master Drainage
System. Subject to the requlations, ordinances and agreements
imposed by or made with any governmental or quasi-governmental
body or agency, the Declarant, and any assigns of the Declarant,
shall have the right to use the water in all lakes, ponds,

No Person (other than the Declarant or _the Community
Development District, its employees or agents) shall, without the
written approval of the Declarant or the Community Development
District, do any of the following on any part of the Master
Drainage System: (a) use power boats or other watercraft, fish
or swim unless specifically authorized pursuant to Article VI,
Section 5 hereof; (b) discharge any liquid or material other than
natural drainage into any lake, pond, retention or other water
areas, and then only in accordance with the permits for the
Master Drainage System; (c¢) alter or obstruct any lakes, ponds,
retention or other water areas, or interfere with any water
control structures or apparatus, which are g part of the Master
Drainage System.

Section 6. Municipal Service Taxing Units; Special Dis-
tricts. Declarant reserves the right to create such municipal

‘Section 7. Indemnification. The Community Association
shall indemnify every officer, director, committee member and
employee of the CommUnity Association against. any and all costs
and expenses, including reasonable attorneys and pParalegals”
fees, reasonably incurred by or imposed upon such officer,
director, committee member or employee in connection with any
- action, suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having
been an officer, director, committee member or employee of the
Community Association. Such officers, directors, committee
members and employees shall not be liable for any mistake of
judgment, negligent or otherwise, exXcept for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. Such
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officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in good
faith, on behalf of the Community Association (except to the

each such officer and director free and harmless againsgt any and
all liability to. others on account of any such contract or
commitment . Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer,
director, committee member, or employee, or former officer,
director, committee member or employee may be entitled. The
Community Association shall, as g Common Expense, maintain
adequate general liability and officers’ and directors”’ liability
insurance to fund thisg obligation, if such insurance is
reasonably available. '

Section 8. Litigation. DuringgkhQ C;ags5B Control. Period
no judicial or administrative Proceeding shall be  commenced. or
prosecuted by  the Community Association unless approved by a
majority of the Board of Directors. Thereafter, no judicial or
adminisgtrative bProceeding shall be commenced or prosecuted by the
Community Association unless approved by a vote of seventy-five
percent (75%) of the Board of Directors. This Section shall not
apply, however, to {a) actions brought by the'Community'Associa—
tion to enforce the provisions of this Declaration or associated
documents, any District Declaration or associated documents, or
such other relief as may be available ag a result of a breach of
covenants, conditions, restrictions and other provisions of the
Declaration or associated documents, or any District Declaration
or assocociated documents, or under any deed restrictions imposed
on Units or Unplatted Parcels or other portions of the
Properties, which shall include, without limitation, actions to
recover. sums due for damages c¢r actions for injunctive relief,
(including, without limitation, the foreclosure of liens), (b)
the imposition and collection of Assessments as provided in
Article VIII hereof, (c) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the_Community
Association in proceedings instituted against it. (This Section
shall not apply to the undertaking of any defense of the
Community Association in bProceedings instituted against it.)
This Section shall noct be amended unless such amendment is made
by Declarant or, after the Class B Control Period, is approved by
the percentage votes, and pursuant to the same pProcedures,
necessary to institute proceedings asg brovided above.

Section 9. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this Ceclaration shall be cumula-
tive with those of (i) any District Declaration and associated
documentsg thereunder, and (ii) any deed_restrictions, and the
Community Association may, but shall not be required to, enforce
those documents described in (i)} and (i1); provided, however, in
the event of conflict between or among such covenants and
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restrictions, and Provisions of any articles of incorporation,
bylaws, rules and regulations, policies, or practices adopted or
carried out pursuant thereto, those of any District Declaration
and any DistrictnASSOCiation or any deed restrictions shall be
subject and subordinate to those of the Community Association ‘and
this Declaration. The foregoing priorities shall apply, bhut
shall not be limited. to, the liens for assessments created in
favor of +the Community Association. If there are conflicts
between the provisions of Florida law, the Articles of
Incorporation, the Declaration, and the Bylaws, the provisions of
Florida law, the Declaration, the Articles of Incorporation and
the Bylaws (in that order) shall prevail.

Section 10. Severability. Invalidation of any one of these

Section 11. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment for so long as

of improvements as a result of minor inaccuracies in surveying,
construction or reconstruction, or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of this Declaration). :

Section: 12, Development and Construction by Declarant.
Nothing set forth in this Declaration shall be deemed, either
expressly or impliedly, to limit the right of Declarant to
change, alter or amend its development plan or plans for the

to time. Nothing in this Declaration shaill be construed to
reguire Declarant, its Successors in interest or assigns to
develop any of the Properties.

Section 13. Construction Activity by Déclarant. Notwith-

sale, development and improvement of +the Properties or portions
thereof. As a result, certain portions of the Properties may
experience disturbance or inconvenience from time to time from
such activities, however no Owner (or owner of any other portion
of the Properties) shall be entitled to seek relief against the
Declarant for any reason related thereto.

3225264110



Section_ 14. Community Association Empowered to Enforce
District Declaration. The . Community Association is hereby
authorized and empowered, but sghall not be obligated 80 to act,
to enforce the covenants, conditions and restrictions of any
District Declaration or deed restrictions pertaining to the
Properties, and shall have a reasonable right of entry for
purposes thereof,. Provided however, the Community Association
shall so notify the owner of such portion of the Properties in
noncompliance, at itg last known address, of such nonco pliance,
and grant the owner of such portion of the Properties an
opportunity to cure such noncompliance °r a right to be heard.
Any costs, €Xpenses, reasonable attorneys” and Paralegals’ fees
(as well as a fifteen percent (15%) administrative overhead
factor) incurred by the Community Association as provided
hereunder shall be deemed a Special Assessment under Section 3
of Article VIIT against such portion of the Properties in
noncompliance, and shall be subject to collection and such other
terms as provided therein and in Article VIII hereof,

Section 15. Wildlife, Wetland Programs and Other Components
of Development Order. The Declarant or Community Association may
in the future implement wildlife or wetland programs or other
components of the Development Order, and this Declaration may be
amended by Declarant, without the joinder or consent of any
Person being required, for the Purpose of defining and
implementing such brograms, and if deemed appropriate by
Declarant, for the Purpose of defining certain responsibilities
and obligations of the Community Association, any District,
District Association or District Committee, the Properties or
Portions thereof, and Owners in regard thereto. \

ARTICLE X
Declarant s Rights

Section 1. AsSignment of Rights. Any or all of the special-

obligations of Peclarant may be transferred to other Persons
including, without limitation, the Community Association, provig-

Brevard County, Florida. Nothing in this Declaration shall be
construed to require Declarant or any successor to develop any of
the property set forth in Exhibit "a" in any manner whatsoever,

Section 2. Development Activities. Notwithstanding any
provisions contained in the Declaration or related documents to
the contrary, it shall be eXpressly permissible for Declarant,
its sales agents, sales répresentatives, contractors and other
designees to maintain and Carry on upon portions of the Common
Area, Units, Unplatted Parcels or other portions of the

-37-
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Properties owned by Declarant, such facilities and activities as,
in the sole opinion of Declarant, may be reasonably required,
- convenient or incidental to the construction or sale of Units or
Unplatted Parcels, including, but not limited to, business
offices, signs, model units, and sales offices, and siting of
construction trailers, construction - equipment and materials

thereon, and Declarant, its sales agents, sales Tepresentatives,

Section 3. Approval of Additional Covenants andg Plats of
the Properties, S0 long as Declarant continues to have rights
under this Article, no Person shall record any plat, declaration
of covenants, conditions ang restrictions, or declaration of
condoeminium or similar instrument, affecting any portion of the
Properties owned by such Person without Declarant’sg review and
written consent thereto, and any attempted recordation without
compliance herewith shall result in such plat, declaration of
covenants, conditions and restrictions, or declaration of condo-
minium or similar instrument, being void and of no force and
effect unless subsequently approved by recorded consent signed by
Declarant.

Section 4. Amendment: . This Article may not be amended
Without the ©eXpress written consent 0f Declarant; pProvided,
however, +the rights contained in this Article shall terminate

1989, or (b) upon recording by Declarant of a written statement
that all sales activity has ceased,

ARTICLE XI
Amendment

Declarant reserves the right to amend this Declaration
unilaterally at any time, without Prior notice and without the
consent of any Person, for any purpose including, without limita-
tion, withdrawal of certain portions of the Properties then owned
by Declarant or its affiliates from the brovisions of this
Declaration or a change in the uses permitted for the Properties
under this Declaration, by recordation of an amendment in the
public records of Brevard County, Florida. Any amendment of
Declarant shall be consistent with the general development plan
for the Properties set forth in this Declaration, ' and with the
Development Order for the Properties issued by Brevard County,
Florida. It may also designate separate residential, Commercial,
industrial, office, governmental, educational oy other Districts.
Other covenants and restrictions consistent with the general plan
of development may include, without limitation, requirements for
insurance and repair of the Common Area and Units or Unplatted
Parcels, rights and obligaticns in respect to condemnation,
rights and obligations of the Community Association, including
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the right to promulgate rules and regulations (including without
limitation providing for fines, payment of which may be secured
by Assessment lieng), and providing enforcement powers,

Development, and any other federal, state or local governmental
entity or agency.

This Declaration may also be amended by the affirmative vote
or written consent, or any combination thereof, of Voting Members
representing seventy-five percent (75%) of the total votes of the
Community Association including seventy-five percent (75%) of the
votes held by members other than the Declarant. However,  the
percentage of votes necessary to amend g specific clause shall
not. be less than the Prescribed bercentage of affirmative votes

If an Owner consents to the amendment of this Declaration or

No amendment shall remove, revoke or modify any right or
privilege of Declarant or the Community Association without the
written consent of such party or the assignee of such bParty s
right or privilege. No amendment may impair the validity or
priority of the lien of any Mortgage held by any Mortgagee or
impair the rights granted to Mortgagees herein without the prior
written consent of such Mortgagees.

By acceptance of 3 deed of conveyance to a Unit or Unplatted
Parcel, or other portion of the Properties each owner thereof
thereby gives its full, irrevocable and unqualified consent on
behalf of itself, its mortgagees, and its Successors-in~title to
the amendment of thig Declaration in the manner provided in this
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IN WITNESS WHEREOF the undersigned Declarant has eXxecuted
this Declaration thislﬁgiﬁg day of d&égégzt , 1992.

ITNESSES THE VIERA COMPANY, a Florida
corg ation

Ny .
erry Jp/Rjader
Itg: Vice resident

_lzgﬂﬁik éf ﬂ&&%a&a

Print@hme:_j#ﬁry A decse

(CORPORATE SEAL)

Address: 7380 Murrell ﬁbadh
Suite 201 '

Melbourne, Florida 32940 '

STATE OF FLogipp )
) 8s:

COUNTY OF Afcygepn )
The!foregoing instrument wag acknowledged before me this é%éﬁﬁ:

day of » 1942 by PERRY J. READER, the Vice President

of THE VIE COMPANY, 2 Florida corporation, on behalf of the

corporation. He is known to me er has produced T
i £ i and did not take an oath,

Lty 4 g,

Signattire of Person Taking

‘ Acknowledgment
Notary Stamp Print Name: Aerry 4 pecse
Title: Notary Public
BETTY A. DEESR Serizjll l§1’0. (if.any)
T4 a smmMFbmﬁ’“' Commission Expires:
- %g;ﬁ%%ﬁh-

(R:O?l\DOC4.DOC)
(Draft Date 3/10/92)
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EXHIBIT "A"

Land Initiallz Submitted

[Insert correct Exhibit "an»

in lieu of this page]
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EXHIBIT "a™

LEGAL DESCRIPTION -

Portlons of Sections 33 and 34, Township 25 South, Range 36 East, and portions of Sections
3, 4, 9 and 10, Township 26 South, Range 36 East, all in Brevard County, Florida, being
more particularly described as foilows: Commence at the Southeast corner of said Section
10; thence NOG°58'y5my along the Fast line of said Section 10 for 50,04 feet to the North
right of way line of Wickham Road and the POINT OF BEGINNING; thence 586°40'00"W
along said North right of ‘way line for 1,791.05 feet: thence 589°3132nw along said North
right of way line for 1,232.48 feet te the East line of that parcel described. in Official
Records Book §76, Page 569 of the Public Records of Brevard County, Florida; thence
N14°32'540y along said East line for 766.93 feet to the North line of sald parce| described
in Official Records Book 876, Page 569; thence §75°2710gMW along said North line for

768.49 feet to the Easterly right of way line of Interstate 35; thence N26°0127vW along -

said Easterly right of way line for 743,31 feet: thence N14°32'548"W along said Easterly
right of way line for 9,7138.64 feet; thence N75°26'32VE for 1,437.64 feet; thence
ST4°33128"E for 580.00 feet; thence $42°38120n¢ along a radial line for 493.95 feet to
a point on a curve concave to the South, having a radius of 640.00 feet; thence Easterly
along the arc of said curve, through a central angle of 48°08'20" for 537.72 feet to the

point of tangency; thence SBQ"BO{OO"E for 750.00 feet to a point on the Northerly

extension of the Easterly right of way line of Murrell Road, said right of way recorded
in Official Records Book 2953, Page 2101 of the Public Records of Brevard County,
Florida; thence $05930'00"y along said Northerly extension of the Easterly right of way
line of Murrell Road and along the Easterly right of way ilne of Murrell Road for 1,365.19
feet to the point of curvature of a curve concave to the East and having a radius of
1,085.92 feet; thence for the following six (6) courses along said Easterly right of way
line: (1) thence Southerly along the arc of sald curve for 521,20 feet, through a central
angle of 27°30'00% to the peint of tangency: (2) thence $22°00'00"E for 1,399,77 feet
10 the point of curvature of g curve concave to the West, having a radius of 1,205.92
feet; (3) thence Southerly along the arc of sald curve for 568.28 feet, through a central
angle of 27°00'00" to the point of tangency; (4) thence S05°00'00"W for 468,53 feet to
the point of cyrvature of a curve concave to the East, having a radius of 1,085.92 feet:
{5) thence Southerly along the arc of said curve for 511,85 feet, through a central angle
of 27°0024" to the point of tangency; (6) thence $22¢g0yve for 592.63 feet to the peint
of curvature of a curve concave to the Northeast, having a radius of 50,00 feet; thence
Southwesterly along the arc of s$aid curve for 78.54 feet, through a central angle of
96°00'00" to the point of tangency; thence NE7959'36"E tor 423,19 feet to the point of
curvature of a'curve concave. to the South, having a radius of 940,00 Teet; thence Easterly
along the arc of said curve for 318.71 feet, through a centraf angle of 19%01'19" to the
peint of tangency; thence N87°00'55"E for 221,13 feet; thence N02°59%054W for 692.95
feet to the South line of the Indian River Colony Club, Phase Twad, Unit Four, as recorded
. in Plat Book 35, Pages 65 through 67 of the Publlc Records of Brevard County, Florlda,
sald line also heing the Nerth line of Section 10, Township 26 Seuth, Range 36 East; thence
N86°30'294F along said South jine of said Indian River Colony Club and along the North
line of said Section 10 for 1,620.78 feet o the Southeast corner of said Indian River
Colony Club, said point also being the Northeast corner of said Section 10; thence
SC0°S8'45YE along the East line of said Section 10 for 3,187.48 feet to the North line
of that parce! described in Official Records Book 2812, Page 2063 of the Public Records
of Brevard County, Florida; thence for the followitg eight (8) courses along the Nertherly
line of said lands describad in Official Records Book 2812, Page 2063: (1) S87°855umy
for 650.12 feet: (2) thence 500°58wsE for 288.82 feet; (3) thence 359°01"15"W for 245,81
feet; (4) thence N8B°24r23"W for 501,94 feet; (5) thence S59°01'15%W far 503.09 feet;
(6} thence S0gesgYsuE for 575,00 feet; (7) thence SHEC01159W for 159,08 feet; (8) thence

UNSUITABLE
FOR e
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DEAN, MEAD, SPIELVOGEL & GOLDMAN

MEMORANDUM
TO: File
FROM: Andrew D. Fredericks
RE: ' Annex Agreement Number 2 to the Master Declaration
DATE: October 26, 1993 |

We discussed with Mason today the fact that Tracts cc, HH, N1,
Ul and U2 have been added to the Declaration without a district
designation. Mason advised us that since these dre all somewhat
oddball sites, he would prefer to leave them undesignated for the
time being. Ul and uz are.proposed to be commercial sites and may,
in the future, be grouped together with Tract T. :

I briefly reviewed the Master Declaration and failure to
designate a parcel has little effect. However, designation of a
parcel does affect the voting rights appurtenant to and assessments
against that parcel, so it is imperative to designate the tracts
prior to the sale of any portion of any of such tracts.

Andrew D. Frederic_s
ADF/km /49%9{3

¢c: R. Mason Blake, Esquire
Vicki L. Berman, Esquire

F:\USR\ADF\TVC\0DB760. Dip



EXHIBIT "A" - continued

S87955%4"W for 359,70 feet to the East right of way line of Murrell Road: thence
51222828 along said East right of way line for 152.51 feet to the South line of said
iands described in Official Records Book 2812, Page 2063; thence N87°55 g along
said South line for 2,241.61 feat to the East line of said Section 10; thence S00°58tysnE
along said East line 600.08 feet to the POINT OF BEGINNING, said Jands containing
750.84 acres, more or less,

unsU TR
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EXHIBIT wB"

DESIGNATION OF DISTRICTS

District $S and RR - Commercial
(comprised of lands identified as Tracts SS and RR on
Map 1 attached to the Development Order).

District TT and Uy - Commercial
(comprised of lands identified as Tracts TT and UU on
Map 1 attached to the Development Order).

District MM and oo - Residential (to be known as Hammock Trace
Residential District) (comprised of lands identified as
Tracts MM and Q0 on Map 1 attached to the Development Order).

District NN and oo - Commercial
(comprised of lands identified as Tracts NN and 00 on
Map 1 attached to the Development Order) .

District) (comprised of lands identified as Tract IT on Map 1
attached to the Development Order).

District JJ, KK and LI - Commercial
(comprised of lands identified as Tracts JJ, KK and LL
on Map 1 attached to the Development Order).

District EE - Commercial
(comprised of lands identified as Tract EE on Map 1
attached to the Development Order).

District FF_and Ge - Residential (to be known as Fawn Ridge
Residential District) (comprised of lands identified as
Tracts FF and GG on Map 1 attached to the Development Order}).

Crane Creek pistrict - Residential (to be known as Crane Creek
Residential District) (comprised of lands conveyed to Rostan,
Inc. in Official Records Book 2977, page 1537, and
Official Records Book 2977, Page 1555, all in the Public
Records of Brevard County, Florida).

Six Mile Creek District - Residential (to be known as Six Mile
Creek Residential District) (comprised of lands conveyed to
Jean-Yves Clerc, Trustee, in Official Records Book 2978, Page
4732, Official Records Book 2970, Page 0970, Official Records
Book 2970, Page 986 and Official Records Book 3024, Page 1298,
all in the Public Records of Brevard cCounty, Florida).

A:xdesigdis. exh/08/26/92/bd
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Raceried on -C;’%E:"‘fd Bravard
ANNEXATION AGREEMENT NUMBER ONE.TGETHEwW~~256;L;
DECLARATION OF COVENANTS, CONDITIONS, i EASEMENTA, 20
RESERVATIONS AND RESTRICTIONS: -~ : .. . ¢
FOR VIERA EAST COMMUNITY: r,

Senioe L.g Refund
ANNEXATION OF VIERA - TRACT N - PHXSE

THIS ANNEXATION AGREEMENT NUMBER ONE to the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for
Viera East Community: Annexation of Viera - Tract N - Phase Qne
("Community Annexation Agreement Number One" » is made this .2 74
day of August, 1992, by THE VIERA COMPANY, a Florida corporation
(the "Community Declarant").

[N
M

WITNESSETH

WHEREAS, the Community Declarant is the owner of that certain
real property known as VIERA -~ TRACT N - PHASF ONE, according to
the Plat thereof as recorded in Plat Book 38, Page 40, of the
Public Records of Brevard County, Florida, the legal description of
which is more particularly set forth in Exhibit "A", attached
hereto and made a part hereof (the "Additional Property"); and

Covenants, Conditions, Easements, Reservations and Restrictions for
Viera East Community (f/k/a Viera Southeast Community) recorded in
Official Records Book 3022, Pages 1576 through 1611, of the Public
Records of Brevard County, Florida, as amended and restated by that
certain First Amendment to and Restatement of Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for
Viera East Community of even date herewith (the "Community
Declaration"):; and

WHEREAS, Article VII of the Community Declaration provides
that certain additional property may be annexed to, and become a
part of, the Properties (as that term is definedq in the Community
Declaration) and thereby submitted to the terms and conditions of
the Community Declaration; and

WHEREAS, the Community Declarant owns property which may be
subject to annexation into the Properties as provided in Article
VII of the Community Declaration; and

WHEREAS, the Community Declarant desires to annex the
Additional Property into the Viera East Community, such annexation

'7;,,; METROMELT  TRERVEED &/ 1

e RETORA T
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NOW, THEREFORE, the Community Declarant hereby declares as
follows:

1. The recitals set forth above are true and correct and are
incorporated herein by reference.

2. In accordance with Article VII of the Community
Declaration, Community Declarant hereby annexes the Additional
Property into Viera East Community and subjects the Additional

Community Declaration) and shalil be held, occupied, transferred,
sold and Conveyed subject to the Community Declaration and all
covenants, conditions, easements, reservations ang restrictions
contained therein, For the purpose of pProtecting the value and
desirability of the Additional Property, ==aiq covenants,
conditions, easements, reservations and restrictions shall run with
the Additional Property and shall be binding on al1 parties having
any right, title or interest in the Additional Property, their
heirs, Successors, successors in title and assigns.

Community Declarant as a portion of a new District (as that term is
" defined in the Community Declaration) to be known as Herong!
Landing Residential District. Such District ultimately shall be
comprised of lands identified as Tract N on Map 1 attached to the
Development Order (as that term is defined in the Community
Declaration) and may also include, if annexed to such District in

BX3225P01 152



1992.
S®aled apd delivered THE
r ce Jof: corp
) By: .
iny Name: Jopn £ HA707 P  LPERRY OG- KA pr R
Its: e e/ c< 1 0=+
4 4€ %QZﬁagd Address: %380 Murrell Roag
PrintName: fry v A Jccse Suite 201 @B
Melbourne,
(CORPORATE
STATE OF FLORIDA } |

COUNTY OF BREVARD }

_/day of August, 1992, by LefRY_ T, £EA Pe R
as Viclk PRES 1 DenT " of THE VIERA COMPANY, a
Florida corporation, on behalf of the corporation. He 1is
personally known to me and did not take an cath.

bitt, 4 oz
Print Nime: & v F Jorie
Notary Public, State of Florida
My Commission No:
My Commission Expires:

(NOTARIAL SEAL)

BX3225pc1 | 53



 EXHIBIT "Av

and having g us of 755.00 feet; thence from said Point of Beginning, and

of SBIS6'35"E, run northerly along the arc of sald cy

466.81 feet through a centrql angle of 352532 to point on said curve;
from a radial bearing of S48°31'03°E, run S45°21'28°E, o distance of

86.57 feet to the Point of Curvature of g Curve concave t

radius of S0.00 feet; thence from said Point of Curvature, run oasterly ang southerty

ol
i

Q=
i
8,
o
3

foet to the Point of Curvature of q

st
qfa
il
g8
3
5

» and thence wasterly along the arc of said
through a central angle of 219°24°02° to the Point of T,
from sald Point of Tangency, run N45°21°28"w, q distance of 207.36
38'32°E, o distance of 305.00 feet; thence S47°24'01°E, ¢

170.00 feet; thence from said Point of Curvature, run oasterty
stance of 162.66 feet through a centrql angle of
Cy thereof; thence N77T468'40°E, 4 distance of

138,73 feet: ‘thence S00'00'17%W, q distance of 584.78 foet; thence
SA013'54°E, a distance of 170.29 feet; thance SO0000*17°W, q distance of

575.80foettoapdntonocurveconcavatotheto

uthandhavlngamdius

sald point on curve aqlso being the northerly right—of—way line of Vierg
wide ri

right—of—way as now exist; thence from said poi

to the Point of Tangency thereof; thence run N88"13'1

line of Vierg Boulevard, a distance of 9882.80 feet; thence NOT°46'45°E, ¢ di
218.31 feet to th'e Point of Curvature of ¢ curve concave to the east and

of 860.00 feet: thence from said Point of Curvature,

nt on curve

of 2675.00 foet,
a 150 f.

,qndamdalbearingof

S'W, along saqid north right—of —way

run northerly along the

istance of

curve a distance of 195.69 feet through o central angle of 11°40'48" to the Point of

Tangency thereof: thence from a rodiqf bttaring of S7632°29°E, ru

distonce of 829.86 foet; thence SBA44°04°F, g distance of 50.00 feet; thence
S88°13'15°E, g distance of 120.29 feet to the Point of Baginning.

Couwnhg 26.93 Acres, more or loss.

UNSUITABLE

FOR
MICROF ILM

BK3225p0L 15 Iy



DEAN, MEAD, SPIELVOGEL & GOLDMAN

ATTORNEYS AND COUNSELORS AT LAW

101 SOUTH COURTENAY PARKWAY 7380 MURRELL RCAD, SUITE 100
P. 0. BOX 541366 P. O. BOX 410310
MERRITT ISLAND, FLORIDA 32954 -1366 REPLY TO! MELBGURNE, FLORIDA 32841-03i0
[407) 453-2333 fao7) 2s8-83500
FAX (407) 453-854i Melbourne, Florida Fax (s07) 2344479

September 27, 1993

VIA HAND DELIVERY

R. Mason Blake, Esquire

The Viera Company

7380 Murrell Road, Suite 201
Melbourne, Florida 32940

Re: The Viera Company/Annexation Agreement Number Two for Viera
- Tracts A through Z, AA, BB, CC, HH, N1, Ul and U2

Dear Mason:

Enclosed is the original Annexation Agreement Number Two in

connection with the above-referenced property recorded in
official Records Book 3315, Page 3467, Public Records of Brevard

County, Florida.
Should you have any questions, please call.

Sincerely,

Penny W. Bell
Legal Assistant

PWB:ejv
Enclosure
cc: Charles L. Ashley (w/o enclosure)
Calvin J. Livingston, Esquire (w/enclosure)

Albert D. Capouano, Esquire {w/o enclosure)
Kenneth Crooks, Esquire (w/enclosure)

f:\usr\pb\lettera\16966.rmb

IN FORT PIERCE
DeaN, MEAD & MINTON

rm
b
=

IN CRLANDO
DEAN, MEAD, EGERTON, BLOODWGRTH, D
CaAPOUANG & BOZARTH, P. A. T =
TELEPHOKE {407) 484 - 7700

TELEPHONE (ap7] 562-7700

=
m
=

TELEPHONE [407) 84i-1200
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: . eiss o “Q{Tﬁ%g instrument prepared by:
I 2N TO: : -7 .. .- “"w.-Kenneth C. Crooks

Vicki L. Berman, Esg. &:ee .. ... - ..DEBN, MEAD, SPIELVOGEL & GOLDMAN
DEAN, MEAD, SPIELVOGEIf.&.GOLDMAN  i.wxi_  P. Q. Box 541366

7380 Murrell Road, Suite 100 7/ 9¢ " Merritt Island, FL 32954-1366
Melbourne, FL 32940 File No. 02782/16966
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ANNEXATION AGREEMENT NUMBER TWO TO THE
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR VIERA EAST COMMUNITY:

ANNEXATION OF VIERA - TRACTS A THRQUGH Z, AA, BB, CC,
HH, N1, Ul AND U2

THIS ANNEXATION AGREEMENT NUMBER TWO to the Declaration
of Covenants, Conditions, Easements, Reservations and Restrictions
for Viera East Community: Annexation of Viera Tracts A through Z,
AA, BB, CC, HH, N1, Ul and U2 ("Community Annexation Agreement
Number Two"), is made this 17th day of _August , 1993, by
THE VIERA COMPANY, a Florida corporation (the "Community

Declarant”").

WITNESSETH

WHEREAS, the Community Declarant is the owner of certain
real property located in Brevard County, Florida, the legal
description of which is more particularly set forth in Exhibit "A",
attached hereto and made a part hereof (the "Additional Property”);

and

WHEREAS, the Community Declarant heretofore submitted
certain property to the terms and conditions of the Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for
Viera East Community (£f/k/a Viera Southeast Community) recorded in
Official Records Book 3022, Pages 1576 through 1611, of the Public
Records of Brevard County, Florida, as amended and restated by that
certain First Amendment to and Restatement of Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions for
Viera Fast Community, recorded in Official Records Book 3225,
Pages 4071 through 4150, of the Public Records of Brevard County,
Florida, and as amended by that certain Annexation Agreement Number
One to the Declaration of Covenants, Conditions, Easements,
Reservations and Restrictions for Viera East Community: Annexation
of Viera - Tract N - Phase One, recorded in Official Records
Book 3225, Page 4151 through 4154, of the Public Records of Brevard
County, Florida ("the Community Declaration"); and

WHEREAS, Article VII of the Community Declaration

provides that certain additional property may be annexed to, and
become a part of, the Properties (as that term is defined in the
Community Declaration) and thereby submitted to the terms and

conditions of the Community Declaration; and
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WHEREAS, the Additional Property will be consistent with
the uniform scheme of development of the Properties as contemplated
by the Community Declaration; and

WHEREAS, the Community Declarant owns property which may
be subject to annexation into the Properties as provided in
Article VII of the Community Declaration; and

WHEREAS, the Community Declarant desires to annex the
Additional Property into the Viera East Community, such annexation
to include the submission of the Additional Property to the terms
and conditions of the Community Declaration and the addition of the
Additional Property to the Properties; and

WHEREAS, Section 7 of Article III of the Community
Declaration provides for the designation of additional property
being subjected to the Community Declaration as new Districts (as
that term is defined in the Community Declaration).

NOW, THEREFORE, the Community Declarant hereby declares
as follows:

1. The recitals set forth above are true and correct
and are incorporated herein by reference.

2. In accordance with Article VII of the Community
Declaration, Community Declarant hereby annexes the Additional
Property into Viera East Community and subjects the Additional
Property to the Community Declaration and all terms and provisions
contained therein. The Additional Property shall hereafter be
deemed a part of the Properties {as that term is defined in the
Community Declaration) and shall be held, occupied, transferred,
sold and conveyed subject to the Community Declaration and all
covenants, conditions, easements, reservations and restrictions
contained therein. For the purpose of protecting the value and
desirability of the Additional Property, said covenants,
conditions, easements, reservations and restrictions shall run with
the Additional Property and shall be binding on all parties having
any right, title or interest in the Additional Property, their
heirs, successors, successors in title and assigns.

3. The Additional Property shall include and consist of
the new Districts which are hereby designated by the Community
Declarant as set forth on the Designation of Annexed Districts
attached hereto and made a part hereof as Exhibit "B". ‘

4, Except as specifically set forth otherwise herein,
the terms used in this Community Annexation Agreement Number Two
shall have the same meanings and definitions as provided in the

Community Declaration.

Bk3315P63L68




IN WITNESS WHEREOF, the Community Declarant has executed
this Community Annexation Agreement Number Two this 17th day of

August , 1993,
Signed, sealed and delivered THE A IERA MPANY, a ida
in the, presence of: coy¥poratio

””ijzhtixL ' By ‘ '
Print Name: +renny w. Bell Print Name: R. Mason Blake

) Its: Vice President

%fiZZi,éﬁ /6;&213 Address: 7380 Murrell Roa
Print Name: Be 7y A Ocsi=" Suite 201 .

Melbourne,

(CORPORATE SE

STATE OF FLORIDA
COUNTY OF BREVARD :

The foregoing instrument was acknowledged before me *this

17th day of August , 1993, by
R. MASON BLAKE r as Vice President

of THE VIERA COMPANY, a Florida corporation, on behalf of said
corporation. He is personally known -or--+tas --produced

""""""""""""""""""""""" -as-identification and did take an

Notary Public, State of Florida
. at Large
Tf Notary Put:i;: BSE’aL!t ol Flord £ EI'.IHY W. Bell
7 My comm. expi;es: Nov. 12, r19;6 Prln{.: N;flme
= No. CC241617 Commission No.
My Commission Expires:
(Seal)
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Al of Section 27 and portions of Sections 26, 28, 33. 34 and 35, Township 25 South, Range 36
Cast, and portions of Sections 3 and &4, Township 28 South, Renge 38 East, all in Brevard County,
Florida, being morae particularly d'escribed a8 follows;

Commenca at tho Northwes! corner of said Section 28, Township 25 South, Range 36 East; thence
NB3°34°55"E along Lhe North line of said Section 28 for 828.79 fest to a point lying on tho
Easterly right of way line of Intersiate 95, said point being the POINT OF BEGINNING of the
lollowing described parcel; thence continue N88°34°56°E along said North line for 2,011.71 fest
to the North 1/4 cornor ol said Seclion 28; thence NBS°35'43"E along the North lins of the
Northeast 1/4 of Section 28 lor a distance of 2,649,14 [set lo the Northwest corner of said
Section 27; thence N89°44'33°E along the North line of said Section 27, {or a distance of
5,333.46 feal 10 the Northesst corner of said Section 27: thence SO0°21°417E slong the Eastline
of the Norihessl 1/4 of said Section 27, fos a dislence of 2,659.87 fest 10 ithe Northeas! corner
of the Southosst 1/4 of said Soction 27; thonce SOO*40°49°W along the East fine of the Southeast
144 of seid Section 27 for a distance of 2,181.04 feal; thance S38° 50" 18E for 1,283.83 feol;
thence South for 1,365.22 leet to the Northery line of VIERA - TRACT N - PHASE ONE, according
tq the plat thereo! ss recorded in Plot Book 38, Pages 40 and 41 of £aid Public Records of Bravard
County. Florids; thenca for the following twelve (12) coursas along said Northerly line: (1) thence
S77°46'23"W lor 138.73 feet 1o the point of curvalure of a curve conceve 1o the North, having

. aradius of 170.00 feet; {2) thence Wastarly for 162.66 feot along the arc of said curve through

a contral angle of S04°49°197 to tha point of tangency; {3) thence N47°24"18"W for 73.46 fest;
(4) thonce S44°38°156°W for 305.00 fest; thence S45°21°457E for 207.36 (et 1o tha point of
curvalure of a curve concave o the Wesl and North, having a radius of 170.00 featl: {5) thence
Southarly and Weslerly for 650.97 [eet siong the arc of said curve through & cenual angle of
213°24'027 1o the point of reverss curvature of a curve concave to the Southwaest, having aradius
of 50.00 leet; [7) thence Northweslorly for 34.38 lest slong the arc of said curve through a central
angle ol 38°24°02" 10 the point of langency; (B} thence N45°21°45"W lor 66.57 feet lo an
intersoction with a non-tangent curve concave (o the East, having a radius o! 755.00 feny; {9}
thence Southerly for 466.81 feet slong Lthe src of said curve through a centrel angle of 35°25°22"
{said curve subtended by a chord which besrs 523°45°54™W for 459.41 [eel) 10 the paint of
:intarsuclion with a non-tangent iine; {10} thence NBB®13°32°W for 120.29 feel; {11} thonce
NB4°44'217W for 50.00 feet; (12) thence N73°5812°W for 629.86 feat 1o Northwest Corner
of said VIERA - TRACT N - PHASE ONE, seid point also lying on the Essterly right of way Tine of
Crane Crosk Boulevard (a proposed 80.00 loot wids right of way), said point also baing a point of
intersection wilh a non-tsngent curve concavs ta the East, having a radius of 360.00 feel; thence
Southerly [or 195,68 leet slong the erc of said curve and along the West ling of said plat through
8 contral anglo ol 11°40°46" (said curve is sublended by a chord which bears S07°36'51°W for
195.35 feal) to the point of tangency; thence SO1°46°28"W along said West line of VIERA -
TRACT N - PHASE ONE oand along said proposed Easlorly right of way line of Crsne Creok
Boulevard for 218.31 feel to the Southwast cormer of said VIERA - TRACT N - PHASE ONE and
the Northorly right of way lins of Viers Boulevard {a proposed 150.0Q fool wide right of way);
thence S88°13'327E slong the Soulh line of said plat and along seid proposed Northerly right of
way line of Viers Boulovard for 882.60 feet 1o the point of curvature of a curve concave 1o the
South, having a redius of 2675.00 feel; thence Easterly for 816.90 feet along the are of said curve
and along the Soulh line of said VIERA - TRACT N - PHASE ONE snd slong said proposed Northerly
right of way line ol Viera Boulevard through a coniral angle of 13°38°21" {said src subtended by
& chord which bears S78°24°227E for 912.42 leel) to a point of interseclion with & non-tangont
lina; thence South for 161.87 feetl to 2 point lying on the proposed Southerly right of way lins of
Viera Boulavard, said point being the intersection with 8 non-langent curve concave 1o the South,
having a radius of 2525.00 feel; thence Wosterly for 924.53 foat along the arc of said curve and
along said proposod Southorly right of way lina through & ¢eniral sngle of 20°58°49” (said arc
subtonded by & chord which baars N77°44°08°W lor 919.43 leel) 10 the point of tangency; thenca

(continued on Page 2 of Exhibit.'A™)

EXHIBIT "A"
Page 1 of 2
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(continued from Page 1 of Exhibit "A")

N8B®13'32"W along said proposed Southerly right of woy line for 982.60 leal 1o the Eastorly right
of way line of Crane Creck Boulevard {a proposed 80.00 fool wide right of way]; thenca for the
lollowing twelva [12) courses slong said proposed Essterly tight of way fino, ond slong the
proposed Southerly right of way lina of said Crono Creck Boulavard: [1) thence S01°46°28-W
along said proposcd Eastorly righl of way Jino for 918,10 leet 1o the point of curvature ol & curva
concavo la the Wost, having & radius ol 454.37 lost; {2) thonce Southarly for 189,89 feet along
the arc of said curve through a central angle ol 23°56°40" 1o the point of reverse curvaluro of a
curve concave Eastorly, having a radius of 1207.62 feet; {3} thence Southetly for 377.32 fect
along the arc of said curve through & central angle of 17°64°08" to the point ol tangency; (4}
thenco S07°43'00°W for 422,26 leet 1o the point of curvature of a curve concave Easterly, having
a radius of 400,00 fect; {5) thenca Southarly for 382.28 (eot along the arc of said curve through
a central angle of 54°45°26" to the point of roverse curvature of a curve concave 1o the Wost,
having a radius of 550.00 foet; (6} thence Southerly and Westerly for 1387.37 fest along the arg
of said curve and along tha West fine of VIERA TRACTS *BB & V=, PHASE 2, sccording 1o tho plat
thereol as rocorded in Plat Book 38, Poages 68 and 69 of the Public Records of Brevard County,
Flerida, and along the Northerly line of VIERA TRACTS “BB & V=, PHASE 1, UNIT 2, sccording 1o
the plat theraof a5 recorded in Plat Book 37, Pages 87 and 88 of said Public Records through a
contral angle of 144°31'43" 10 the point of tangency; {7} thenca N82°24'42°W along said
Northerly Hine of VIERA TRACTS *BB & V™, PHASE 2, UNIT 1, for 459.93 fest lo the point of
curvature ol a curve concave to the Norih, having » radius of 633.03 foel; (B) thence Wesierly for
301.35 leot along the arc of said curve and along said Northerly line of VIERA TRACTS "BB & Ve,
PHASE 1, UNIT 2, and aTong the Northerly line of VIERA TRACTS “BB & V", PHASE 1, UNIT 1,
according 1o the plat therco! os recorded in Plat Book 37, Paga 78 of said Public Records, through
a central angle of 27°16°317 1o the point of tangency; {3} thonce N55°08°11"W along said
Nartherly line of VIERA TRACTS "BB & V", PHASE 1, UNIT 1, for 193.43 feel to the point ol
curvatuie of 8 curva concave lo tha South, having a redius of 360,00 feet; (10) thenca Westerly
{or 355.71 feet along tho arc of said curve and along seid Northetly line of VIERA TRACTS B8 &
YT, PHASE 1, UNIT 1, through a central angle of 56°36°48" to the point of tangency, sakd point
being the Northeas! cornar of VIERA NORTH, P.U.D., TRACT “AA", according to the plat theroof
es recorded in Plat Book 38, Page 60 of s2id Public Records; (11) thence S68%15'00"W along the
North line of said VIERA NORTH, P.U.D., TRACT "AA" for 301.01 feet to the point of curvalure
of a curvo concave o the North, having a radius of 1024.67 feet; {12} thonce Weslerly for 487.34
leot along the are of said curve and along said Northerly line of VIERA NORTH, P.U.D., TRACT
TAA:, through a cential angle of 27915°00° tha point of Inlersaction with a rodiaf line, said ling
being the East right of way line of Murrell Road {8 proposed 150.00 foot wido right of way); thence
S05°30°00°W along said proposed Easterly right of way line for 500.00 feet; o the Nerth line of
Murrell Road {a 120.00 foot wide right of way according to Official Records Book 2953, Page
23701) thence 5S88°28°04°W slong said North line of Murrell Road and its Westerly axtension lor
151.14 {eel 1o tho Wesl right of way line ol Murrell Roed (a proposed 150,00 loot wido right of
way); thence NOS®30'00°E slong said proposed West right of way line lor 598.50 loet; thence
NB4°30°'00°W for 6O0.00 teol, 1o the point of curvature of a curve 1o tha lelt, having o radius of
640.00 feet and a central angle of 4B°08°207; thence Southwestorly, along said curve, and arc
distance of 537.72 feol; thence N42°38°20 W, adistance of 493.95 fool: thence N14°33°28°W
tor 5B0.00 feel; thence $75°26°32°W for 1437.64 feet 1o said Esslocly right of way line ol
Intersiale 95; thence N14°32°54°W plong soid Ensterly right of way line of Intersiate 95 for
8.928.18 feel 10 tho point of curvature of & circular curve concave to the Southwest, having a
radius of 5879.65 leet; thance Northwesterly along the are of said curve and said Eastorly right
ol way line, for 2,502.25 lec!, thiough a conlral angle of 24°23°02" {said arc subtended by a
chord which bears N26°44°25"W for 2483.41 leet) 1o the Norh line of the Northwest 1/4 of
Section 28, Township 25 South, Range 36 East ond the POINT OF BEGINNING.
Less and excapt the pumnp station sits as described by Ges & Jenson £ngineers-Architects-
Planners, s loigws: T .
PR .
"_A parceliof land lying in Section 27, Township 25 South, Range 36 East, Bravard County,

Horida, more particularly described as follows: .

.Commence st.the Narthwest cgrer of said Sectlon 27; thence NB9®45'24"E, along the

North'line, of said Section 27, & distance 175,00 fest; thence deparilng from said section

line S00°17741"E a distapce of 1500} feet to the POINT OF BEGINNING of the herain
- .-described parcal; thence N83°45°24°E a distance of 500.00 fset; thence SO0°17°417E

a distanca of 435.60 feet; thence S83°45'24°W a distance of 500.00 fest; thence

NOG®17°41°W a distance of 435.60 feet to the POINT OF BEGINNING.

EXHIBIT "A"
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EXHIBIT "p“

DESIGNATION OF DISTRICTS FOR ANNEXED PROPERTY

District A - Commercial (comprised of lands identified as
Tract A on Map 1 attached to the Development Order).

District B, C and D - Residential (to be known as Viera East
Golf Course Residential District) (comprised of lands
identified as Tracts B, C and D on Map 1 attached to the
Development Order).

District E - Residential (comprised of lands identified as
Tract E on Map 1 attached to the Development Order).

District ¥ - Residential (comprised of lands identified as
Tract F on Map 1 attached to the Development Order}.

District G - Residential (comprised of lands identified as
Tract G on Map 1 attached to the Development Order).

District H - Commercial (comprised of lands identified as
Tract H on Map 1 attached to the Development Crder) .

District I - Residential (comprised of lands identified as
Tract I on Map 1 attached to the Development Order).

District J - Commercial (comprised of lands identified as
Tract J on Map 1 attached to the Development Order) .

District K - Commercial (comprised of lands identified as
Tract K on Map 1 attached to the Development Order).

District N and L - Residential (to be known as Herons’
Landing Residential District) (comprised of lands identified
as Tracts N and L on Map 1 attached to the bevelopment
Order).

District M -~ Commercial (comprised of lands identified as
Tract M on Map 1 attached to the Development Order).

District O and P - Commercial (comprised of lands identified
as Tracts O and P on Map 1 attached to the Development

Order).

District O - Commercial (comprised of lands identified as
Tract Q on Map 1 attached to the Development Order).
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District R and § -~ Commercial (comprised of lands identified
as Tracts R and S on Map 1 attached to the Development
Order}).

District T - Commercial (comprised of lands identified as
Tract T on Map 1 attached to the Development Order).

District U - Residential (comprised of lands identified as
Tract U on Map 1 attached to the Development Order}).

District W - Residential (comprised of lands identified as
Tract W on Map 1 attached to the Development Order).

District X - Residential (comprised of lands identified as
Tract X on Map 1 attached to the Development Order).
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